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Jus Vegium: 
The King' Right to grant Forfeitures, &c.. 


F Timoleon the Corinthian we are (4) told, that when Demene- 
tus a petulant and ungrateful Wretch, inveigh'd againſt him 
in the Publick Aſſembly at Syracuſe, he only ſaid, That te 
| had now at length obtain d his wiſh, for that he had always pray d 
that the People of Syracuſe might be brought to ſuch a ſtate of Freedom, that 
any one might with impunity ſpeak whatever he pleal d of another. This Taying 
perhaps well enough became him, who had-deliver'd his own native 
Country from the yoke of Tyranny, and the People of Syracuſe, towtioſe 
Aid he was ſent, from inveterate Servitude. Some of them, truly ſen- 
ſible of the Obligations they ow'd their Deliverer, wou'd have refeuted 
this, as the Hiſtorian tell us, they did the like treatment of agother un- 
grateful Perſon, had not Timoleen in his great moderation prevented it. 
He thought it decent in him to act agreeably to his own Principles, and 
to take care leſt by his over- for wardneſs to puniſh, he might give a check 
to that Liberty which he made it his buſineſs to eſtabliſn in the World. 
There have been others who have ſpoken in much the ſame ſtrain, 
and ſome whoſe moderation we have more reaſon to admire, When we 
conſider the greatneſs of their Power. Auguſtzs Caſar, whenever" any 
one told him that his own Perſon, and his Edits were-too'boldly ſpo- 
ken of in Rome, uſed toſay, That (h) in a free City the Citizens diſcourſe 
ought alſo to be free, Thuanus writing to the Great Hen. V. of France, a | 
other Encomiums tells (c) him, That *twas the rare happineſs of his times, 
that in them every one might think as he pleaſed, and ſpeak what he thought. 
That freedom which theſe great Princes pretended to allow without 
the leaſt check or controle, was never indulg'd in a higher degree than 
here among us. An Hiſtorian (4) of our Age has given us ſome little 
Idea of our condition, when he thanks God for this great bleſſing to us, that 
we live in a time when we may not only think or ſpeak, but alſo ſafely write 

(4) Corpel. Nep. in vita Timoleon, gd 
| 4b) Boterus de Politica, I. 7. c. % 

(c) Thuani Epiſt. ad Hen. 4. ante hiſtoriam. 

(d) Tyrrel's Genera} Hiſtory, Introduct. p. 128. 
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(4) Ai 
what we believe to be the truth, to which all Mankind do owe Allegiance, We 
may indeed ſpeak and write what we believe to 3 all men 
will not keep within this Boundary; there are ſome modern Precedents, 
which we cannot copy after, unleſs we will forget more than the Ale- 
giance which we owe to mm. ; 

Tho Liberty be one of the greateſt Bleſſings Men can enjoy, yet when 
I conſider how licentious, in ſome inſtances, it has been among us; 
what extravagant Sallies it has made beyond the Bounds of its own Fran- 
chiſes; and how injuriouſly and inſolently free it has been with Truth, 
with Juſtice, and Majeſty; in this extravagant (and 1 may ſay, too de- 
hgnivg) exerciſe of it, 1 dare not call it a Happineſs of the times where- 
in we live. Indeed if Men were influenc'd only by: Principles of Vit tne ; 
if they embrac'd Truth in the love of it; if free from any Biaſs of evil 
Parties, or Self intereſt, they aim'd at promoting Juſtice and the Pub- 
lick Good, twere no matter how great freedom they us'd in their Diſ- 
courſe and Writings. Men of ſuch ſincere and uncorrupt Aﬀections, 
wou'd frequently be very uſeful Monitors to our Legiſhture : and *twoud 


be otherwiſe of great advantage to the Publick, that they thus us'd a 


freedom in repreſenting what they thought amiſs. 61] 

But a Common-wealth may be ſo diſtemper'd with evil Humours, it 
may be under the influence of untoward and dangerous Aﬀections, that 
may render ſuch a freedom altogether inconſiſtent with its happineſs 


and tranquility. It may not, perhaps, be very improper here, or foreign 
to the deſign of this Diſcourſe, to mention ſome inſtances which have 


been deliver'd by others, particularly by the Author of The Eſſay on 
Ways and Means: When | (a );'4 | Country generally deprav'd in its Manners 
(ſays he) comes to have upon the Throne a virtuous Prince, with what difficul- 
ties muſt be labour the publick Good, among a People fantaſtical, conct ited, grec- 
dy, proud, deſigning, ambitions and mercenary | ſuch a King when he contem- 
plates in his high Wiſdom, all their natural and acquir'd Vices,- muſt hardly 
think them worth the Ruling : Such a Country may have'a Hero come over to 
ſecure their Religion and Civil Rights, which were invaded; and to ar mem 4. 
gainſt an Enemy, whoſe Power threatned to enſlave Europe; yer. he may meer 
with but few to imitate and aſſiſt his Virtues: and tho his ends were the ſams 


with thoſe. of Dion, who came from Athens to reftare the Siciliafs to therr 


freedom; yet like Dion he may find the leading Men burted in their Vices, fi- 
ter Inſtruments of a Tyranny, than for the Sway A good Prinre, ht thank- 
ful for his Benefits, nor capable of Liberty. ns "Ine ayer 


What Country, what Prince that Author here points at, it concerns 


not me to enquire. In ſuch a Country, whatever it be, where the Peo- 


ples natural and acquir'd Vices are ſo great, that the Prince muſt hardly 
think them worth the ruling ; where he has fecur'd theit” Religion and Civil 


(i) Vid, Diſcourſes on the Publick Revenues and Trade of England, Part 1. 5.3 1 
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Rights, 


"Fl . 0 | 
Rights, and yet they are not thankful for his Bent fits, nor capable of Liber- 
ty: There I think extravagant Liberty, eſpecially if it ſhou'd make bold 
with that Prince himſelf, is not only highly diſhonourable, but likewiſe 
extreamly dangerous to that Gountry; and it muſtbe own'd that tis with 
very great difficulties he 1s to labour the Publick good, where they are greedy, 
proud, deſigning, ambitious, and mercenary: Where there are gredy and facti- 
ous Subjects ready to ſell, their Prince muſt be hard put to it to ſecure 
the Liberties of the Country. 
Quis tulerit Gracchos de ſeditione querentes? | 

In another place the ſame Gentleman ſpeaks (a) of abuſes in Natio- 
nal Aſſemblies, and their long Seſſions. He tells us, That ri in thoſe con- 
tinwd Seſſions, where the 5kill is learn'd of guiding, and being guided, 
where the Youth is deprav'd and elder Sinners harden d; where thoſe 
Parties are form'd, that give the cunning Speakers ſo much weight and 
value, and where they can bring their Subtilty and Eloquence to mar- 
ket. Afterwards () ſpeaking of the advantage of Eloquence in popu- 
lar States, he ſays, That if it happen into hands not intirely virtuous, it is 4 
Tool with which great miſchief may be wrought : ſor thereby Sylla, Craſſus, 
e and Cæſar crept firſt into the Power which overthrew the Roman Li- 

erty. * | | 
Wherever corrupt Orators grow into ſuch an Intereſt and Reputati- 
on as this, the Clamours they raiſe in national Aſſemblies, the over-great- 
Freedom of their warm and bold Speeches may be very fatal to the Pub- 
lick. . This 1s eaſily imagin'd when we confider, that the worſt Men 
are moſt forward in Factions, and the greateſt Boutefeus moſt honour'd 
by their reſpe&ive contending Parties. | 1 222 


EN C1507 ray x, 5 Td 4,008 Iu⁰e Tig. 


Nothink therefore ought to be more the care of good Patriots, than 
to keep them as low in Reputation as they can: for (ſays (c) my Author) 
nothing can ſooner haſten the ruine of a Country, than to have men lifted high in 

the opinions of the People, follow'd and truſted, in whom their Vices are much more 
prevailing than their Virtues, It mult needs be ſo, if (as'I think he wou'd be 
underſtood) that generally be true, which in another (4) of his diſcourſes, 
he ſpeaks of ſome Popular Governments, that they choſe for their mutual fri © 
wings, for ſetting afoot Factions and dangerous Brigues, times of the profoundeſt 
peace; and at ſuch ſeaſons, Men grown popular by wicked arts, ambitions Pre- 
' tenders, light Orators, the worſt ſort of CutiZens had the moſt Sway and. Autho- 
rity among the People, If theſe Factions ſpring from private Intereſt, 'and 


wa, 


(4) Diſcourſt on the Publick Reverues and Trade of England, Part. II. p. 292. of Te 
(b) Ibid. p. 302. | | | | SN YG LEO 

(c) Ibid. p. 303, | 2222 ern 
(4) Diſcourſe upon Grants aud Reſumptions, p. 14. Nr 
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(6) 
(as he tells us in another place) the deſire (a) of having more, and not the 
fer of loſing what they poſſeſs, lies at the bottom of moſt diſaffeft;ons to Govern- 
ment. | 
In this opinion he is not ſingular, for a very honourable Perſon ( 
tells us, That Parties in a State generally like Free-booter s hang out falſe Co- 
lours ; the pretence is Publick G 0d, the real Buſineſs is to catch Prizes, 
if ſome of theſe are embark'd in a Cauſe where their manifeſt Inte- 
reſt lies in ſubverting the Government under which they live ; *Tis the 

Bus neſs of ſuch Partizans by fomenting Factions, by being clamorous 

and turbulent, and free in cenſuring publick Adminiſtration, to. open 

all the Avenues they can to Sedition, This is what they moſt aim at; 

and *tis the natural effect of that liberty they take: for the Lord (c) 

Bacon tells us, That Libels and Licentions Diſcourſes againſt the State, ben 

they are frequent and open; and in like fort falſe News, often running up and 

down to the diſadvantage of the State, and haſtily embrac'd, are amongſt the 

Signs of Troubles. Seditious Tumults, and Seditious Fames, ſays he, differ no 

more than as Brother and Siſter, maſculine and feminine; eſpecially if it 

come to that, that the beſt Actions of a State, and the moſt plauſible, and which © 
ought to give the greateſt contentment, are taken in ill ſenſe and traquc'd :. ſor 
that Mays Tacitus) ſhews the envy great. It either ſhews that, or gives 
great cauſe to ſuſpect that the turbulent Mutineers in raiſing Clamours 
thus, are rather acting for pay that they have taken, than promoting 
the publick God. 3 

A Man may take a great deal of pains in looking into the Records of 
former times, before 715 he may diſcover a more pregnant inſtance. 
of the evil influence of Faction, of the unhandſom and dangerous Slurs, 

and impoſitions on the belief of men, by Fames d:ſingenuouſly ſpread a- 

broad, by licentious Diſcourſes, and falſe Suggeſtions, than what is plain 

and notorious in the matter of the Iriſh Forfeitures. A great deal of 

care has been taken by thoſe Incendiaries, whoſe harveſt is to ſpring out 

of the Seeds of Diſſention and Sedition, which they have ſown among 

us to make People believe that the King has been injurious to his Sub- 

jects, in granting thoſe Forfeited Eſtates to a few, which the Community 

bad a juſt right to, to defray the Charge of the War; that tho the Re- 

preſentatives of the People put in their Claim to them, yet he granted 
them away, notwithſtanding his ſolemn Engagements to the contrary. 

_ This perſuaſion has been propagated with ſo much ſucceſs, that I may 
| venture to call it a generally receiv'd opinion. Were it only embrac'd 
| by thoſe who have their Ears open to receive, and their Tongues ready 
and. looſe to eccho again every thing that is ſpoken to the difadvantage 

of the Government, *twoud not be worth a Man's while to take any pains 
(4) Diſcourſe of Trade, Part I. p. $3. | N 33 
(6) Ld. Mar que /s of Hallifax hig politica} Maxim. | 1 
(e Eſſay of Seditions and Troubles, 0 . 
c | | * 
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to undective them but the opinion has ſpread farther, it has been re- 
ceiv'd by great multitudes, who neither are poiſon'd by the venom of 
the malignant and diſaffected, ny impatient of the eaſe and tranquili- 
ty we enjoy. 1 wiſh thoſe Perſons wou'd conſider bow: unjuſt a thing it 
is, over-haſtily to embrace, and:ſpread abroad a Report, wherein the 
Fame and Intereſt of any private Man is concern'd; but in their eaſy 
credulity in this particular, that they do not only forgęt the Allegiance 
they owe to Truth, but are likewiſe very unjuft to the King, and for- 
z2etful of the Regard which is due to the Injunctions of their honoura- 
ble Repreſentatives in Parliament... | | „ini 2120 
The Houſe of Commons in ordering the King's Speech on the ih; day 
of January 1690, to he printed, took a very proper courſe to prevent 
(what they might eaſily foreſee wou'd happen from the Tranſattions at 
that time) all Reflections of this kind on his Majeſty's honour: for who- 
| ſoever reads that Speech, without prejudice or biaſs on his Wall, muſt 
own. that there is not the leaſt ground for the malicious ſlander that has 
_ rais'd on his Majeſty's breaking his word; but of this in another 
ace. | | 
: There is no readier way that deſigning People can take to ſhake the 
Pillars of Government, than to deſtroy the Reverence of it: and what can 
do this more: effectually, than by bringing the Prince under the diſad- 
vantageous Reflections of being injurious to his whole! People for the 
ſake of a few, and violating the Faith of Promiſes, upon their account? 
Thoſe ſanguine People, I know, whoſe natural Conſtitutions are ſuch” 
as will not eaſily receive the Impreſſions of fear or danger; will ſay that 
theſe are ill-grounded Suſpicions, Dreams of the timorous and melan- 
choly, who are too apt to be afraid where no fear is. Fhe ſober and 
thinking part of mankind will, l believe, be of another opinion, hen they 
conſider how poſſible it is, that what I here complain of may in preceſs 
of tine be the occaſion of the worſt Evils imaginable to this Kingdom 
"Twill be needleſs that 1 here explain my ſelf: I ſhall only ask theſe two 
queſtions ; Firſt, whether it be not the Glory and Reputation of the 
Prince to which States owe their Alliance abroad, and the Strength and 
Perpetuity of thoſe Treaties wherein their ſafety conſiſts? Secondly, 
Whether it ben't poſſible that a People, by their Behaviour to their 8o- 
vereign, may tempt a Foreign State (eſpecially if another great tempta- 
tion ſhou'd fall in the way) to diſregard Treaties and ſolemn Engage- 
ments; and to take meaſures that have all the appearance of danger and 
miſchief to that People? This Encouragement we may eaſily imagine 
may be taken abroad, when we confider what confidence; what ſpirit it 
has given to the Enemies of our peace at home. | , 
Tis notorious what liberty thoſe People of late have taken in their 
Diſcourſe, who make uſe of all their Rhetorick and Cunning, to recon- 
cile others to that Intereſt, which can't be ſettled here, but __ the : 
8 r ä 
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ſubverſion of our Religion, Laws, and Liberties. To favour their De- 
ſigns, great numbers of Auxiliaries have come in from abroad : Thoſe 
Popiſh Emiſſaries I mean, who have apygar'd fo openly, and with ſich 
confidence in their Cauſe, that ſome of!them have been taken and con- 
victed. It muſt be a great Proſpe& that muſt make ther1 ſo hardy, as 
to dare the ſeverity of our Laws, to expoſe themſelves to ſuch hazards, 
and run the riſque of being diſcoyer'd in a Country where there ſeems 
to be ſo little covert for them, The Caſe being thus in Erg/ard, tis not 
to be wonder'd, that (as I am very well inform'd) they flock in great 
numbers into Ireland, where they are more eaſily ſhelter'd from the 
| Rigour of the Laws in the great croud of People there, who are of the 


ſame Faith, and ingag'd in the ſame Intereſt and Deſigns with them. 


A Man may, by taking a very ſhort view of our Affairs, eaſily per- 
ceive, what *tis that has given life to a forelorn and deſperate Cauſe ; 
and encourag'd theſe People to entertain hopes of ſubverting our State, 
which we all thought his Majeſty, by a glorious and honourable Peace, 


had ſetled upon a ſtrong and laſting Foundation. Had the Laſt Will 


of a late neighbouring Monarch been prior to the Inſolencies I complain 
of, People wou'd have look'd no farther ; but wou'd have call'd this a- 
lone the Sheet-Anchor of the Male-contents at home, and their Allies 
abroad: And not without reaſon; for what con'd give them more hopes 
than an Act, which if it took place muſt miſerably break the Balance of 
Europe, and at one ſtroke undo all, that in the courſe of a long War 
we have with much Blood and Treaſure atchiev'd ? The Evils I now 
ipeak of had another Original, and ſuch as might perhaps give Birth to 
this very Bequeſt. 30.4860 jt 0 2 
Some honeſt and good Subjects, who are jealous of every thing that 
in the leaſt derogates from his Majeſty's Glory and Reputation abroad, 
thiak nothing had a greater part in them than the breaking of the Ar- 
my after the manner that was done. So far, I confeſs, I mult be of their 
opinion as to own, That tis poſſible it might have been the Cauſe of 
very fatal Reſolutions in neighbouring Kingdoms, if they put the worſt 
Conſtruction on it, and never conſider'd that the Genius of this Nation 
is aver ſe to a Standing Army; that our Conſtitution, and one Article 
in our Bill of Rights is againſt it; and that the States of this Kingdom 
will ſpare no coſt on Sea or Land- Forces, whenever there is occaſion, to 


vindicate the King's Honour, and to act the old glorious part they have 


a long time had in keeping the balance of Europe. Had Foreign States 
well conſider'd how honourably the States of this Kingdom acquitted 
themſelves very lately; what vaſt Sums of Money they-rais'd, and with 
what vigour the carry'd on a great and expenſive War, without ever 
expreſſing their inclinations to a Peace; they wou'd have had but little 
reaſon for making this Act for reducing the Army, an occaſion of taking 


Meaſures and Reſolutions, which they otherwiſe wou'd not have _ 
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But be the influence of that what it will, *tis ſure there was another” 
plain and viſible Cauſe, from which theſe misfortunes might ſpring: and 
as ſure it is, that our diſaffected partizans, and the popiſh emiſſaries their. 
complices, whoſe zeal for the cauſe has of late been warmer than ordina- 
ry, have built their great expectations on that wound, which they them- 
ſelves have made in the King's honour. This Mr. Charnochs Letter in 
ſome meaſure ſhews, as far, I mean, as the meaſures & deſigns of a party 
may be gather'd from the contrivance & reaſoning of a leading Man in 
a Faction, in which the principal Members at leaſt are obſery'd generally 
to agree in their ſentiments. Whether that villanous letter was written by, 
the Perſon whoſe name it bears, or by what other conſiderable Ruffan, who 
wou'd perſuade the Afaſſins of his Party to commit that horrid and exe- 
crable treaſon he undertook,” tis needleſs here to enquire, for that will fig-: 
nify nothing as to the uſe l here make of it. Tis pretended to be writ by 
him, after his Condemnation, to a Friend, in confidence of his Friendſhip 
and Diſcretion, that he will not divulge what he writes, but in a proper ſeaſon, 
[ That is, when their Friends, by their great diligence and aſſiduity, 
and leaving no Stone unturn'd to ſerve. their Cauſe, by ſpreading Ru- 
mours, and railing malicious-Slanders, by putting the worſt, interpreta- 
tion on all the Actions of the King and his Miniſters, by complaining 
loudly of the Injuries done to the Publick, and managing ſo as to draw 
crafty and ambitious Men, who love themſelves, and even People of leſs. 
craft, but more love for their Country, into their Party, ſhou'd be able 
to change the Seaſon, and make it more favourable and proper for their 
Deſigns] When the Minds of Men, grown more calm, ſhould be more ſuſcep- 
tible of Reaſon Lwhen by managing thus, and traducing the State, they 
ſhould alter the Affections of People, and not only make em abate of 
that warm Zeal with which they then ſupported the Government, but 
bring 'em to ſuch a Temper, as to make them own that there was a 
good Reaſon for all their Calumnies z] and when it may be done without 
drawing more Perſecution upon thoſe honeſt Men, who lie under the jealouſy and 
Suſpicion of the preſent Government, [that is, when they had io far deſtroy'd 
the reverence of Govenment, as that Plotters, who were then under 
great Diſcouragements, might ftrengthen their - Intereſt ſo, by running 
in with the clamorous & diſcontented, and ſetting up the cry with them, 
as to hope to carry on their traiterous Deſigns, without ſuffering for 
them, as they then did]. RA 16% 1534 | +. 

From the Author's word's, as they are here deliver'd, with a Gloſs 
not perverting the ſenſe, it appears what he thought a proper Seaſon for 
having his Paper made publick., His beſt Friend (as he calls him) into 
whoſe hands he put it, to be made uſe of in Time and Place, according to his 
diſcretion, thought it a very favourable Opportunity, and that things 
were ripe enough for it, when he ſaw the unwearied diligence of his Party 
(who,l fear, had greater ng. than People generally 1 

| | ſuccee 


IF 7 © 3% ( 10) 
ſucceed lo far, as to have the King traduc'd Publickly, for breaking his 
Promiſe, and being unjuſt to his People: and accordingly then we know, 
- » was the ſeaſonable JunQure of Time and Affairs, wherein he made his 
execrable treaſon publick; *twas ſoon after the laſt Seſſion of Parliament. 
Tiis Impoſſible for human Wiſdom to ſay, how far preciſely the un- 
derminers of our State may ſerve their Cauſe (or rather I ſhould ſay, 
what Ruine they may bring on theſe Kingdoms) by the advantages they 
have taken of his Majeſty's Grants. If it be my Opinion, that 'twill be 
of very dangerous Conſequence to our State, to let them ſtand as they 
now do, with the Wound that has been made on His Majeſty (to ſay no- 
thing at preſent, of what our Reform'd Religion has ſuffer'd, by the un- 
uſual, and very differing Treatment of Papiſts and Proteſtants) This, 1 
hope, will be allow'd to be a ſufficient- Apology for this undertaking. 
My deſign in it is, not only to wipe off thoſe Aſperſions which have 
been thrown on the King, and to ſhew that there is not the leaſt ground, 
for what evil Perſons have ſuggeſted, of his breaking his Promiſe; but 
likewiſe to make People entertain another Opinion of his Grants, than 
hitherto they have probably done: much care having been taken to lead 
Men into Error by falſe Reports, and few venturing on the other hand, 
on an attempt ſo invidious, as they knew *twould be, to ſet this matter 
in a Tight Light. 7 45 | 
 Invindicating the King's honour, againſt the too open Aſperſions of 
the worſt ſort of Subjects, who have labour'd to have him thought unjuſt 
to his People, and his Word, 1 muſt of neceſſity ſet forth his Majeſt y's 
Title to the Foreitures ; and the direct and natural Conſequence of this 
will be, to remonſtrate the Hardſhips which they all ſuffer, who either 
had Grants from his Majeſty, or who purchaſed from them, or laid out 
Money on Improvements. Ws: fl 
This, I know, will be look'd upon as too bold a Remonſtrance, and 
will, at firſt fight, be cenſur'd by more than the diſaffected (whoſe en- 
deavours I would willingly countermine) as an attempt that arraigns the 
publick Juſtice of the Nation. This is a piece of Arrogance which 1 
deteſt. I always admir'd the Temper of Pericles the Athenian, of whom 
woe are told, (2) that whenever he (poke publickly, he wiſhed that no word might 
= fall from him, which might ovate the People, or ſeem repugnant to their Wills, I 
can't reckon that Man ſo well fram'd for Society as he ought to be, who 
knows not how to ſubmit his private Affections to the publick Will, but 
inveighs againſt the Ordinances and Acts of the ſupreme Powers of the 
Sountry wherein he lives, and takes upon him to charge them with In- 
juſtice, with the ſame freedom that he cenſures the actions of private men. 
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(a) Quotieſcunqz verba facturus in publicum prodiret, optabat ut ſibi nullum ejuſmodi 
verbum excideret quod populum exaſperare atq; irritare poſſet, aut quod illi con- 
trariam eſſet, & cum jpſius voluntate pugnare videretur. Alian. de var. Hiſt. 
lib. 4. P · 96, 1 4 18 
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( 17.) 
To the Powers Legiſlative, and their SanRions, there is ſure much more 
reſpect due, than barely to abſt ain from ſpeaking diſreſpectfully of them. 
But I think there is a mighty difference between reviling a Law, and re- 
preſenting the inconvenience of it: The former is what a good Man can't 
do, and there are ſome perhaps, who may think themſelves not deſer- 
ving of that name, if in ſome caſes they left the latter undone, Weof 
this Kingdom don't hold any Council upon Earth infallible; and we 
know by an Act repealed the very laſt Seſſion of Parliament, that the 
Wiſdom of this Nation, not long before, paſs'd an Act which prov'd 
inconvenient. If this was found out by any private Perſons without 
Doors, whoſe way of Dealing plac'd them in the beſt light, to make 
the diſcovery (as perhaps it might have been) the laſt Reſolution of our 
States ſhews, how little faulty they were, who took a Liberty of repre= 
ſenting the inconvenience of the former Acc. £159 
This is a freedom which our Legiſlators, the great Patrons and Aſſer- 
ters of Liberty, will not diſallow in a free State, where even licentious 
Writings and Diſcourſes have paſs'd uncenſur'd, and Liberty is cry'd up 
as the great Bleſſing of the Age. As for the freedom which I here 
contend for, if it be taken decently, and modeſtly it ſeems as little to 
need an Apology:in this, as in any caſe of this Nature; for there ne- 
ver cou'd be more Reaſons for it. i, as goif 
Firſt, The Act of the States of our Kingdom, in the laſt Seſſion of 
Parliament, does not only tacitly allow, but in a manner call for a R- 
preſentation of the Hard ſhips of that Act, if any ſuch may be found in 
it. The printed Votes tell us, that before they paſs'd that Bill, whereby 
the Eſtates of gteat Men, and the Titles and Intereſts of a vaſt number 
of Proteſtant People were reſum'd, they made a Vote againſt receiving 
any Petitiozs. This ſeem'd a little hard to fome, who did not look into 
the reaſon of it; *Tis true, Magna Charta ſays, That\Fuſtice, and\common 
Right, muſt not be denied to any Man, ar delay d, (a.) We know, that the 
Heathen Feſtus thought it not Reaſon to ſend a Priſoner, without ſhewing 
the Canſes which were laid againſt him; and that reſcribere Princip, to 
petition the Prince, and ſet forth their Grievances, was allowed as the 
natural Right of Mankind, to the Subjects of Arbitrary. Princes, even 
where the Lex Regiaprevaild, and the Sovereign's Will was the Law of 
the Land, Can we then ſuppoſe, that the States of this Kingdom (which 
has rais'd its Glory abroad, and been hitherto eſtabliſn'd by the Righte- 
ouſneſs of its Laws) would ſeize mens legal Poſſeſſions (for ſo I mult call 
them) without hearing what they had to ſay for themſelves (eſpecially 
when 'tis contrary to our Bill of Rights) if there had not been a Reaſon 
for it? What ſome imagine, that they were inffuenc'd by the rſh Com- 
miſſionerz, becauſe. they were known to ſay, before they came out of 
147 25 * bei Y Witt 
(.) Nulfi negabimus aut differemus juſticiam aut rectum. Ag. Chart, c 92 
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Ireland, that they would uſe all their Intereſt to prevent the receiving 


of Petitions, is but a very weak Conjecture. Our Lepiſlators knew, 
without any Information from them, that if they receiv'd Petitions 


(which could not ſer ve the turn of all the aggriev'd, becauſe it was impoſſi- 


ble to hear them all) *twould take up the whole time of the Seſſion. 
This made it neceſſary to them, to poſtpone particular Caſes, and de- 


fer for a time that Juſtice wich ſome thought was due to private Men, 


for fear of the Publick's ſuffering by it. If they made themſelves maſters 
of the Forfeitures in one Seſſion, by reſuming them in grofs, they knew 
that, as a Statuary by cutting off great quantities of Superfluous matter, 
by degrees faſhions his rude Marble into a beautiful Figure, a Monument 
which in after Ages will give Reputation to the Workman: ſo ſhould 
they afterwards be able (when without hazard of the Bill; they could 
venture to deſcend to particulars) by cutting off from what they reſum'd 


© to remove Grievances, and thus ſhape the Reſumption into a more come- 


ly Figure. I ſhall do nothing therefore unbecoming a good Subject, if I pre- 
fume, that *twas to give an Opportunity for ſuch Amendments, that the 
wiſdom of this Nation would not have the laſt hand then put to that Af- 
fair, but left it in ſome Caſes doubtful and imperfect, that with an ex- 
planatory Act, which ſhould be neceſſary, there might be room for Ju- 
ſtice and Mercy, which they knew were more neceſſary. This then be- 


ing, as I imagine, no improper ſeaſon for all Complainants to ſet forth 
their Grievances, and for the States of this Kingdom to conſider, what 
they are to cut off from this firſt Maſs,to give it a juſt Form,orwhether 


the matter of it is ſuch, as can be wrought into a Monument that will bear 
being tranſmitted to Poſterity, or no: it muſt be allowed to private 
Men to ſpeak their Minds freely and let in upon them all the light they 
can,in a matter of ſo great concernment to publick Reputation,and the 
Intereſt of Multitudes. AY 2 He ; 
Another great Reaſon why a Freedom ſhould be allow'd to give all 
the light that may be in this Affair, is, becauſe 'tis in its own nature ob- 


ſcure, and, as yet, but very little underſtood. The King's Right to diſ- 
poſe of Lands veſted in him, and the true reaſon of it, is a Subject which 


many, who have good Affections to their Countrey, and great Abilities 
to ſerve itin the moſt publick Capacity, have not had leaſure and oppor- 
tunity to conſider and underſtand, as they ought to do: and the learn- 
ing of Reſumptions lies ſo much in the dark, that very few are maſters 
of at. + * Fo 

*Tis in this great obſcurity that the Enemies of our State have broken 
in, and after they had caſt the miſt before the Eyes of the Ignorant, 
ventured boldly even at the ſubverſion of our Government, by impeach- 
ing the King's Honour and Juſtice, as they did in all places of Concourſe, 


and deſtroying the publick Credit of his Miniſters. * Twas the darkneſs. 
of Affairs that fayour'd their ſeditious Deſigns ; were it not for that, 


they 
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(13) 


they never, I believe, would have had any cloke or colour for the liber- 
ty they us'd. There is none but the ſupreme Being, whoſe Wiſdom is 
infinite, who can be ſecure, nhen Clouds and Darkneſs are round about him, 
that Righteouſneſs and Judgment ſhall be the Habitation of his Seat, In 
matterg dark and obſcure, all human Wiſdom is ſubje& to error, but 
more eſpecially, where the God of this World has influence, and blinds the - 
Eyes of Men. 8 " | 

There is yet another great Plea for the Liberty J here crave, to ſet 
forth the hardſhips of that Act, and repreſent things in their true and 
proper colours; and that is grounded, not only on the darkneſs of the 
things themſelves, but the induſtry that has been us'd, and the meaſures 
that have been taken to render them more obſcure, and by ſhameful 
falſhood to endeavour to impoſe even on our Legiſlators themſelves. I 
ſhall nat here, under this Head, take notice of the miſtakes, which the 
Gentleſnen conſtituted Commiſſioners for inquiring into the Forfeited Eſtates, 
were giilty of: their Overſight, which miſled the Parliament, and drew 
them into Reſentments, and a fondneſs for that Bill, which they could 
not have had, if they had ſeen things in their naked Truth, I ſhall con- 
ſider in their proper place. That which I would here remark is, the 
diſingenuity that Gentleman was notoriouſly guilty of, who the laſt Year 
publiſh'd the Diſcourſe upon Grants and Reſumptions, Tho the buſineſs of 
the Book (as the Title-Page ſets forth) was to ſhem how our ANC E- 
STORS proceeded with ſuch MINISTERS as procur'd to themſelves 
GRANTS of the CROW N-REVENVUE, and that the FO R- 
FEIVED ESTATES. ought to be applied towards the payment of pub- 
lic Debts ; yet has he not in all that long and factious Diſcourſe, in any 

one inſtance ſhewn, that our Anceſtors pretended that *twas againſt the 
Law of, our Land, that any Miniſters ſhould have Grants of the Crown- 
Revenut, or that forfeited Eſtates ſhould be otherwiſe diſpos'd of, than to- 
wards the payment of Debts, or any other uſe of the Publick. In the 
whole Work, there is not one thing ſaid relating to the Argument, that 
can inſthe leaſt ſerve to keep that bold Diſcourſe in Countenance, unleſs 
it be that ſhameful Aſſertion of his, Tbat the Grants of the Crown Land, 
made for theſe laſt ten Tears, are void in Law. It muſt be great diſaffecti- 
on to the preſent Government, that makes him pronounce ſo ſeverely 
againſt, his Majeſty's Grants, when the Reaſon which he gives for it {which 
is no reaſon at all) holds as ſtrong againſt all the Grants that have been 
made above theſe two hundred and ninety Years. By this 1 find what 
he ſays, in another (a) Diſcoui ſe (taken notice of before) may be true; 
That a People may have a Hero come over to ſecure their Religion and Civil 
| Rights which were invaded, and to arm them again(t an Enemy, whoſe Power 


threatned to enſlave Europe, yet he may meet with ſome not thankful for bis Be- 
_ nefits, | FS ; l | 
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His Diicovery of his Majeſty's Grants being void, which no Lawyer 


 dream'd of before, was very remarkable: he found, it ſeems, in the Tower, 


where he has taken a great deal of pains in hunting for Knowledge that 
lies under abundance of Rubbiſh, a Parliament Roll, whereby he learned 
that 11 Hen. 4. It wat plainly and direttly Enacted, That all manner of 
* Hereditaments, which from thence forward ſhould fall into the Crown, 
* ſhould not be alienated, but remain to the King (a). This Law, he 
* ſays, 15 poſitive, unrepe al d, and ſtill in Force, as much as Mag. Charta. If 
it be ſo, how comes it to paſs, that no mention is made of it in any of 
our Books? That none of our Parliaments have ever taken notice of it, 
when (as I ſhall make appear) there have been many Acts that have 


mentioned the King's Grants, as ſettled uncontroverted Rights of the 


Crown, The Diſcoverer perhaps will ſay, that this was owing to the 
misfortune of its lying buried under rubbiſh in the Tower, till he found it 
out, But then I would ask, how it came to be buried in the rubbiſh 
there, and not found in our Statute Book among other Acts, if (as he 
would infinuate) *twas made to be a perpetual Security to the Revenues 
of the Crown? ſuppoſe it were ſo, does it not loſe any» its ſtrength, is 


it not grown obſolete, after its lying in rubbiſh almoſt 300 Years, after 


that it has been implicitly repeal'd by a great number of Acts, which 
have allow'd the King's Grants? is it ſtill in force, as much as Mag. Char- 
ta, which has been confirm'd by above 40 Acts of Parliament? How 
comes it to paſs, that in the 28:b of Hen. 6. when (according to our 
Author) the firſt regular Reſumption was, and there were ſo many com- 
plaints of the peoples great Poverty by reaſon of the King's Grants, 
that not one word was ſaid againſt the King's Right of granting (which 
was plainly allow'd by the Act, and what the Lord Chancellor (%) For- 
teſcue ſaid) when in that complaining Parliament there muſt needs be ſe- 
veral who were Members of that of Her. 4. where *tis pretended, that 
the Ring's Right of making Grants, was deſtroy'd by a poſitive and per- 
petual Law; when the Acceſſion of Hen. 6. to the Crown (in whoſe 
time almoſt all the Crown Lands, which in the beginning of his Reign 
(c) were about a fifth part of the Lands of the Kingdom, were granted 
away) was not 12 years after that Law was made? | | 
The truth of the matter is, that was never thought to be ſuch a Law 
as this Author is pleas'd to make it, and that he knows very well. That 


Act, ſuch a one as it is, could only reſpect the Circumſtances of that 


time; and 't was ſo far from tying up the hands of all ſucczeding Kings, 


that it could not bar Hen. 4. himſelf from making Grants. This is very 


plain from the Commons part, in the Petition to the King ; for they 
pray, that for the future (en temps enſuant, which he (4), to make It a per- 
(a) Vid. Diſcourſe on Reſumptions, p. 303. (b) Vid. Diſcourſes on & ſumptious, p. 259. 


; (c) Vid. Sir J. Forteſcue's Treatiſe, de Domino Regali, Diſcourſe 02 Reſunptions, p- 257. 
(4) Pag. 303; 304 | 7 a . 4 
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| petual AR, renders for ever hereafter) no Grant may be made, till the King 
* ſhall be out of Debt, and unleſs there be remaining in his Coffer ſufficient for 
* he proviſion of his Family, A Man who would venture his Reputation 
ſo far, as to call this an Act of Parliament as ſtrong as Magna Charta, 
and trump it againſt the King to void his Grants, muſt, one would think, 
have ſome other deſign than to ſerve their Country. Tis poſſi- 
ble there may be nothing elſe in it, and that a great foreign Miniſter's - 
Coach, which has been ſeen often at his Door, only carried its Lord with 
civil Viſits thither ; but methinks the Letter writ into /reland to one of 
our Commiſſioners for enquiring into Forfeitures;does a little too plainly 
diſcover a deſign not eaſily juſtified, if what I am told be true, that the 
Letter aſſures that Commiſſioner, that this Author's. Book ſhould meet 
them herein the Winter. If this be not ſufficient to open the Eyes of 
every true Engliſh Man, his Book lately publiſh'd muſt plawly ſnew them 
what this Author aims at, and in what Intereſt he is imbark'd.. 
This perhaps may put my Reader upon reflecting a little, and conſi- - 
dering what in reality his Services are, which he ſo mightily. boaſts of, 
when he { a.) tells us, That he has conſtantly endeavour d to make his Studies 
tend to the Service of the Publick, his aim has been to incite in yourig Gentle- 
men a deſire of being acquainted with the buſineſs of the Nation; and this nom 
ledg lying under abundance of Rubbiſh, his ſcope has been to remove this rubbiſh, . 
and to dreſs up crabbed matters as agreeably asrhe can. Is it his ſenſe, that to 
endeavour to weaken his Majeſty's Government, and ſerve a Party im- 
bark'd in ill Deſigns againſt the Father of the Country, is to ſerve the 
Publick ? Is the buſineſs of the Nation, with which young Gentlemen 
ſhould be acquainted, Faction and Mutiny againft the King? To furniſh 
Arguments and matter for this Faction; is it a meritorious work to 
ſearch for Records that lie under abundance of rubbiſh in the Tower ? © 
would he make us believe, that to abuſe ſuch Records, to make them fa- 
- ther a gotorious Falſhood, and even to deſtroy our Gonſtitution, is to 
areſs thim up agreably to true Engliſh Pallats, when ' tis only making them 
ſerve the turn of a Party? 
When ſo much artifice has been us'd to lead Men into error, when 
Nations have been impos'd upon, and the reverence of the Government, 
in which our ſafety conſiſts, has ſuffer'd by it; 't ill not, I hope, be ta- 
ken ill, that a private Man ſteps in, and ſpeaks what he thinks is truth. 
A great and worthy Man (6b). of our Law tells us, That 'altho ſilentii 
tutum premium, aten true in human Policy, yet there is crimen relicen- 
tir; and he from Chry/oftom obſerves, That there are 3 Articles in which 
Men are injurous to Truth. 1. In cucealing the Truth out of Fear, 2. By © 
changing Truth into a Lie. 3. By not defending it. If it be my Opinion, 
that ar Commonweal is brought into great hazard, by the Injury that has 


(4) Diſcourſe on Reſumptions, p. 41. (6b) Lord Chancellor Elleſmere s Speech concerning 
the Polt-nati, Epiſt, to ibe Reader, | 
| on been 
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been done to it in the ſecond Article; I thought it could be no Crime 
in me, to avoid being guilty of the firſt and laſt. | 7 
Nothing but ſuch a regard to Truth and Juſtice, and the apprehenſions 
I have of ill Conſequences attending the miſtakes Men are led into in 
this matter, could make me undertake a task ſo invidious as I know this 
will be, What ſentiments I have I ſhall offer with great fincerity, be- 
ing altogether diſintereſted in this Affair, and having no ingagement to 
ſway me, but what ſhould influence any one, who regards the Duties 
incumbent on him, as he is a Subject, and a Man. * 
= *Twas aLawof SOLON, That if the Commonwealth at any time ſhould 
| | be divided into Factions, the Neuters ſhould be noted with Infamy. His deſign + 
= . herein could be no other than to ingage all thoſe who in their Tempers 
1 were virtuous, peaceable and modeſt, to appear only in the concernments 
1 of the Government, concluding aſſuredly, that by this means the deſigns 
of the FaQtious would be diſappointed, and the ruin of the Nation by the 
in contrivance of wicked Men prevented. | | 
1 Ih bis was the great motive that diſpos'd me to engage in this underta- 
kling. Tho what I ſay muſt; I know, be ungrateful to a great many, 
; yet I can't doubt of finding quarter in their inward Sentiments and Cen- 
ſures; ſince, as my Lord Bacon obſerves, The Canſe of Laws, and defence 


obtain'd, and to ſhew what injuſtice has been done the King, in the Opt- 

nion men have entertain'd of his Grants and Promiſe: The firſt thing 1 

| am to do is, to ſet forth the King's title to the Forfeitures, and the right 

1 which he has to make Grants of the Revenues of the Crown. If in the 
firſt place his Majeſty's Title appear to be good, and this be a clear, 
ſetled, and undoubted Right in him, *twill, 1 think, not only go a great 
way towards the refuting thoſe Men, who derive a Right and Title to 
the Publick from the Claim of the Commons, which they call reaſonable; 
but *twill induce us likewiſe to interpret his Majeſty's Promiſe (as tis cal- 
led) more favourably ; and 'twill repreſent to the States, and all the Peo- 

ple of this Kingdom, the hardſhip of their Cate, who are deptiv'd of the 
legal Rights which they enjoy'd under the King's Title, whether they + 
were Rewards for Services, or Lands purchas'd with Money, or Leaſes 
made valuable by Fines and Improvements, 

Tho by the perpetual Common, as well as Statute Law of this Kingdom, 
all Eſtates forfeited for Treaſon do veſt in the King; tho this be as 
clear as the firſt Principles of our Law; tho it be no leſs manifeſt, that *tis | 

his Majeſty's undoubted Right to make Grants of ſuch Forfeitures of the 
Crown, yet muſt I ask pardon of the Gentlemen of the Law for being ſo | 
abſurd (for ſo *twill ſeem to them, and to. all who underſtand how plain 

| | our 


. of the antient State, have ever found this Priviledge, that ſuch as for their own 

I Jntereſt diſturb the ſame, excuſe (if they honour not) their Defenders. wy 
The principal deſign of this Diſcourſe being to reQify an Erior, which, 

| thro! the evil and falſe Suggeſtions of Male-contents, has too univerſally 
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our Law is in this matter) as not only to undertake the proof of ſettled 
and uncontroverted Points, but likewiſe to be a little longer on it, than 
they perhaps will think the Subject requires. There is in my Opinion a ne- 
ceſſity for it. The Author above-mention'd (whoſe Book is thought to 
have had a very publick influence) has told the States of this Kingdom, 

5 that the King had no Right to make Grants; and others who are not ig- 

5 norant of what is Law, do, without regard to our Conſtitution, uſe Ar- 

4 guments drawn from what they call reaſonable and convenient, and 
would have legal Rights ſubmit to them: To ſhew theſe Men their Er- 
rors, I ſhall not only prove the King's Right to Forfeitures, and to make 
Grants of Revenues of the Crown, but by tracing things up to the firſt. 
ſource and ſpring, ſhew that this Right ſtands upon another Foundation 
than People generally imagine, ſuch as Men, who have a juſt re- 
gard for our Conſtitution, and would give Ceſar his firſt and great due, 
can never conſent to undermine. | | 
Io prove the King's Title to the Forfeited Eſtates in Ireland, I need . 
only take notice, that by the Act of (a) Faward 3. here in England (which 
by Sir Edward Poyaing's Act is in force in Treland) all thoſe who levy War 
againſt our Lord the King in his Realm, or adheres to his Enemies, are guilty of 
Treaſon; and that of ſuch Treaſon the Forfeiture of the Eſcheats pertains to 
eur Lord, as well of the Lands and Tenements holden of others, as of himſelf. 
But tho I mention this Ac, to ſatisfy my Readers of the moſf ordinary 
Capacity, that thoſe Forfeitures belong to the King, yet I would not have 
them think, that 'tis this, or any other Act of Parliament, that gives 

him a Title to them. This Statute introduces no new Law: the ſhort 
preamble to it ſhews that before the making of it, there were divers - 
pinions concerning Treaſon; therefore the Act (as the Title of it ſets 
forth) is no more than a Declaration what offences ſhall be adjugg'd Treaſon; 
and when it mentions that the Forfeiture of Eſcheats pertaineth to the Ki 
{ which, as to any Operation thoſe words have, might as well be let alon$ 
it does not by any enacting Clauſe create a Title, but declares or ſup- 
poſes a ſettled Right antecedent to it. Tis a right inherent in the 
Crom, a Prerogative of the King (and conſequently (b) the common 
Law of this Land) prior not only to any Ordinances, and Acts of the 
States of this Kingdom, but, 1 may ſay, to all other his Prerogatives 

likewiſe. This will be manifeſt, when I come to ſhew that our Kings, 
trom whom all Lands either immediately or mediately are held, did not 
grant away the Lands with which they infeoff'd their Subjects or Follow- 
ers abſolutely, but conditionally, and with a Reſervation of Service and 
Fidelity to themſelves; ſo that whenever the Seryice were deny'd, their 
Faith violated, and conſequently the condition of the Tenure broken, 
the Eſtate ſhou'd return to the King the firſt Donor, who reſerv'd the 
directum Dominium, or abſolute Propriety to himſelf. 


(4) 25 EdW, 3+ c. Ih „. por = Inftituts 2. p. 496, 457. 
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When by the Rebellion of a Subject his Eſtate returns thus to the 
Crown, 'tis ſo abſoutely in the diſpoſal of the King, that whether he may 
grant it to another, will no more afford matter for Controverſy, than 
whether the King could at firſt grant it. The famous Molinew (a) 
tells us, That in France, all Eſtates whatſoever returning to the King by right 
/ Confiſcation, may be alien'd and granted away for ever by him, without the 

conſent of the Parliament at Paris. This is a ſettled Right whereever the 
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| 9 feudal Conſtitution has obtain'd ; and for very good Reaſon: for where 


Lands are granted conditionally in Fee, and they by breach of Covenant, 
and diſſolution of the Tenure, return to the Donor, or him who ſucceeds 
him in his Rights and Prerogatives, he has the ſame Right to diſpoſe of 
them, that the Lord at firſt had. | 
Upon this account it is that to grant Forfeitures, and all Eſcheats 
whatſoever, has been always allow'd to be a Prerogative of our Kings, 


[7-06 Right inſeparable from the Crown; and as plainly: deriv'd from the 


antient Kings of this Realm, as the Crown it ſelf and the ſupreme Do- 


minion of the Land. This is what they have always practis'd, and their 


right was never diſputed, till the Author of the Diſcourſe on Reſumpti- 
' ons made bold to deny it. 7005 
That which he has aſſer ted (as I obſerv'd before) is, that the Grants of 
the Crown Lands made by his Majeſty (b) are void in Law. 
That neither this Statute nor any other Law reſtrains the King from 
making Grants either of Hereditaments that were to fall afterwards to 
the Crown (which are only reſtrain'd by thatAR)or of any of its ancient 
Revenues, will be made to appear, Firſt from conſtant Uſage ; Secondly, 
from ſeveral Acts of Parliament: Thirdly, from the Reſolution of our 
Judges, and the Judgment of the Lords in Parliament. | 
- Firſt, Gonſtant Uſage demonſtrates the King's right; and ſhews that 
the Act cou'd be of no force to bar him from making Grants of either 
ſort. Had this been an Act of ſuch force as is pretended, and deſign'd 
to ſecure all the antient demeſnes, and after-Eſcheats, and to keep them 
in the Crown; we ſhould have heard of it very early : for on both theſe 
accounts, we had great need of its aſſiſtance very ſoon after its birth. 
"Twas but about ten years after the paſſing it, that Henry the Sixth came 
to the Crown. That Prince had in Lands, Tenements and Heredita- 
ments, near the value of the fifth part of his Realm. The Grants made in 
his time were ſo great, that, beſides a vaſt Debt of five hundred thou- 
ſand pounds on the Crown, there was not left above five thouſand pounds 
per annum to ſupport it. *]'was this that put them upon Thoughts of a 
Keſumption, of which I ſhall have occaſion to ſpeak anon. Theſe Grants 
were not only of Lands that had been before in the Crown, but of new 


(4) Feuda, ſubfeuda & alia quæcunq; immobilia ab codem domanio dependentia, quæ 
ad Regem jure confiſcationis vel commiſh deferuntur, poſſunt libere per eum alienari & in 
Perpetuum concedi, &c. Tit, 1 de fiefs, $.43. nu. 184. p. 1951, MG 
(6) Diſcourſe on Reſumptions, p. 257. | 
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(19). | 
Forfeitures likewiſe and Eſcheats, of which there were great plenty in 
this King's Reign, That he had a right to grant, and that it behov'd 
him thus to reward the Services of deſerving Men, Sir John (a) Forteſcue, 
a Man as juſt to the Rights of the People as the Prerogative of the Prince, 
does plainly tell us: and "twill appear that this was the ſenſe even of the 
Parliament of that time, What was then done ſo ſoon after making 
that Act, has ever ſince been conſtantly praftis'd ; all Hereditaments 
that have ſince fallen to the Crown, either by Forfeiture or Eſcheat, our 
Kings have always granted away as they have pleas'd : nor has their 
right to do it been ever any more queſtion'd, than the very firſt Princi- 
ples of our Law, till this Author, out of a very particular reſpe& to his 
preſent Majeſty (of which he has given a very plain demonſtration in his 
Book lately publiſn'd) was pleas'd to queſtion his Title. The uſage 
has been the ſame in all other Lands and Hereditaments of the Crown, 
To ſatisfy my Reader of this, I need only defire him to enquire what 
are become of all the Crown Lands, all the antient demeſnes which are 
(in libro rubro) in the red Book. He will find that Subjects are poſſeſs d of 
them all: And that the firſt Title was deriv'd from the King's Grants. 
Secondly, The King's Right, and the nullity of the fore-mention'd 
Act is farther demonſtrated from ſeveral Acts of Parliament. To re- 
fute that Gentleman, I need only mention the Acts of Reſumption taken 
notice of by himſelf. In the firſt Reſumption (as he calls it) which was 
in the 28:þ of Henry ſixth, we don't find that the Commons in their part 
of the Act take any notice of the Act of Henry the Fourth, at the paſſing 
of which ſome of them muſt needs have been preſent. They don't there 
ſay, as our Author now does, that by virtue of that Act the King's 
Grants were void. No, but they plainly allow the contrary : for they 
themſelves put in ſeveral ſavings. A Saving certainly allows a Right, for 
Savings of nullities wou'd be trifling and impertinent. N 
The ſame is farther demonſtrated from the King's part of that Act 
for he reſerves to himſelf a Liberty to except as many as he thought fit, 
and accordingly does except 185. Would this have been allow'd a weak 
Prince, as Henry the Sixth was, had there been any ſenſe in theſe ſavings 
and reſervations, if there had been an Act as much in force as Magna 
Charta, and that Act had made all ſuch Grants actually void ? Thus it 
was in all thoſe Reſumptions, not one of them mentions this Author's 
AHagna Charta, but there are exceptions in every one of them (which 
ſnews, that the King was allow'd to have a part in thoſe Acts). And in 
the laſt Reſumption in this King's Reign (6) there is a plain reſervation 
for his Prerogative in theſe words, always his Prerogative reſerv'd. When 
the King could inſert ſuch a Clauſe as this, was it poſſible that there 
ſhou'd be any Act then in force, to prohibit his making Grants ? does 


(a) Diſcourſe on Reſumption, p. 257. | | 
(0) 33 Hen. 6, Ne 47, Vid, Diſcourſe on Reſumptions, page 207. 
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it not rather follow, that he by his Preragat ive claim'd a Right to mak 
Grants, which no Act of Parliament ſhou'd deſtroy ? This ſeems to me 
to be the ſenſe of thoſe Times, and of this ſaving for his Prerogative. 
This may be farther demonſtrated from ſeveral other Acts of Parliament. 
In the Reign of Henry (a) the Eight, an Act paſs'd, which ſettles the 
Fees of the Clerk of the Signet, upon paſſing Grants from the Crown. 
In the Reign of King Charles (5) the Second, in the Act for laying Impo- 
_ ſitions on Proceedings at Law, among many others, a Rate is ſet for every 
:Grant of Lands in Fee, Perpetuity, Leaſe for Years, and other Grants that 
ſhall paſs the Great Seal of England, Seal of the Exchequer, Seal of the Dutcby 
or County Palatine of Lancaſter ; the like to which has been done 5th and 
6th Gul. & Marie: Theſe ſhew, that the Parliaments allow'd the King's 
Grants to be good. In the Reign of Edward the Sixth, in an Act (c) 
paſs'd to ſettle Doubts concerning the Tenure of Lands holden of the 
King (viz, whether they ſhou'd be accounted Tenures i» Capite) we find 
the Reſolution of the States concerning a# Honours, Caſtles, Mannors, 
Lands, Tenements, and other Hereditaments, which were then come to the 
King, or ſhould afterwards come to him, his Heirs, or Succeſſors, by means of 
Attainder, Conviction, Outlam:y, &c. and be holden of them, This makes it 
plain, that the Parliament thought of no Statute of Heury the Fourth's 
time, then in force, which did reſtrain the Alienation of all Heredita- 
ments which ſhould afterwards fall to the Crown, ſince this Act ſpeaks 
of Hereditaments which ſhou'd fall to the King, and afterwards be held 
of him. That ſuch Grants have had the allowance of Parliaments, is far- 
ther demonſtrated from two other Acts (4) made in the ſame King's 
Reign, to confirm the King's Patents, notwithſtanding any miſnaming, 
miſpriſion, or miſrehearſal, or any other default (according to the forms that 
were in uſe ) contain d in the Atts. It had been very abſurd in Parkiaments, 
thus to mike Laws, to diſpenſe with ſeveral things requiſite by common 
Uſage to make the King's Letters available, if it had been againſt the Sta- 
tute Law of this Land for the King to grant {ſuch Letters Patents. 

It may be objected, that the Sale of the Fee-Farm Rents was by Par- 
Hament; therefore without Concurrence or Authority of Parliament, 
the King cannot make Grants. | N ** 

To this the Aniwer is very caſy, that thoſe Acts (e) were not of 
Nece i y, but for ſecurity againſt Exceptions and Niceties on Grants, 
and to encourage Purchaſers. : bo bb gens. 

Thirdly, Beſides conſtant uſage, and the allowance of feveral Parlia- 
ments, the Reſolutions of our Judges and Sages in the Law farther de- 
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(a) 27 Hen.-8. c. 11. 

(b) 22 Car. 2. c.. | 
(e) Anno 19 Edw. 6. cap. 4. . a 

(d) Anno 1% Edward 6. cap. 8. Anno 70 Edw. 6. cap. 3. 
(e) Anno 22? Car. 2, C6, Anno 22% & 239 Car. 2. c. 24. 


monſtrate 


monſtrate the King's Right, and ſhew, that no Law reſtrains him from 
making Grants of the Revenues and Hereditaments of the Crown. 
*F' would be an endleſs and indeed” needleſs Labour here, to quote Au- 

thorities, of which our Books are full, to ſnew, that Grants made by the 
King, either of Eſcheats and Forfeitures, 'or any other Revenues of the 
Crown, are good and legal Titles, fifice there is not any one Book that 
proves ſuch Grants to be void; but all the Rules in Law concerning the 
Paſſing of Grants demonſtrate the contrary. For proof of the matter 
in hand, I ſhall confine my ſelf to the judgments given in two particular 

Caſes. The firſt is, the Caſe of a Merchant Alien, in the 
firſt year of Queen Mary. The ſecond is, the Caſe of the Bankers, ſince 
his Majeſty's Acceſſion to the Crown. * 

The firſt Caſe (as we find it in Dyer gz.) was thus. King Edmard 
the Sixth had granted to a Merchant Alien, that he might tranſport or 
import all ſorts of Merchandiſe, not exceeding in the Value of the Cu- 
ſtoms thereof fifty Pounds, paying only to the King, his Heirs and Suc- 
ceſſors, for the Cuſtoms of ſuch Merchandiſes, no more than any Eng- 
liſh Merchant was to pay. This antient Cuſtom (as it appears from 
my Lord Faugban, 161, 162, 163. and my Lord Cote 4 Inſt. F. 29 30. 
was given to the King by Act of Parliament, in the third of Edward the 
Firſt, but *twas formerly thought to be by common Law, which my Lord 
Vaughan ſays, in the place above-cited, was the Opinion in the times of 
Henry the Eighth, Queen Mary, and Queen Elizabeth, In the firſt Year 
of Q.: Mary, twas a Queſtion before all the Judges in the Exchequer 
Chamber, whether upon the Death of King Edward the Sixth, the Cu- 
ſtoms granted by him to that Alien Merchant were not determin'd. . 
Their Reſolution was, that the King's Patent remain'd good for the 
old Cuſtoms; and the reaſon was, becauſe they (not knowing it ſeems in 
thoſe times, that *twas given by Act of Parliament) thought the King 
had an Inheritance by his Prerogative; for ſo the words of the Book 
are, En que le Roy aver un Inheritance, comme Prerogative annex a ſon coro- 

ne. From hence it appears that in the Judgment of the learned Judges 
of thoſe times, a Grant made by the King of an Inheritance which he had 
by this Prorogative annexed to his Crown, was good: Whether their -Judg- 
ment would have been the ſame, if they had known that Cuſtom had 
been given by Act of Parliament, I leave my Reader to gueſs from 
what follows, | Ole robe | 

The ſecond Judgment I ſhall take notice of, is that which was given in 
the Caſe of the Bankers, which ſhews us what was the Judgment, not 
only of all the Barons of the Exchequer, and afterwards of all the Judges 
in the Exchequer-Chamber, but of-the Lords likewiſe in Parliament, con- 
cerning Grants of the King; and the Power he has over the Revenue of 
the Crown. | MOTELS 11 1 LS 2 

The Caſe, as far as it concerns us to ſtate it, was thus. King Charles 
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the Second borrow'd Money of the Bankers of London, for the peyment of 
which he charg'd his Exciſe; Since bis preſent Majeſty's Acceſſion tothe 
Crown, there was a Trial before the Barons of the Exchequer, for the 
Arrears and growing Rent claim'd by the Creditors as due, by virtue 


of the Patents granted by King Oharles the. Second. 


The Points which came into Controverſy were two; firſt concern- 
ing the Grants, whether they were good: Secondly, Concerning the 
Remedy, whether ' twas proper. VVV 
That which it concerns us here to take notice of, is their judgment 
upon the King's Grant; concerning which I deſire theſe two things may 
be noted. | | D 
Firſt, That they were Grants -of a Revenue given the King by Parlia- 
ment, which methinks ſhou'd,; render them liable to mo1e Exceptions 


than Grants of Eſcheats, or Crown Lands, the firſt tenure of which - 


ſprung from the King himſelf; and not from any Gift of the People. 


„ Secondly, That they are grants of a Revenue given the King in lieu of 


Purveyance,: which by our Law could not be alien'd from the Crown, 
becauſe twaꝭ for the maintenance of the King's Houſnhole. 
This Conñideration made a difference in the Reſolutions of thoſe learn-„ 
ed Judges: Mr. Baron IL re own'd, that it,ought to be granted, that the 
King has 4 Power over the Inheritance of the Crown in general; and he ſaid, 
Tbat if he-coutd charga his Re voni he might alien ita: for what, ſaid he, 1 
rie Re uenie hun the Profits; of the ſams * By Froſits and Emoluments @ {Manner 
-paſſeth; Notwithſtanding he was of Opinion, That this particular, Reuenne 
# not chargeable. Bis Reaſon was, becauſe; this Revenue was given to 
the Crown in lien of Purveyance; he thought the Recomper/e ought to 


be in the Grown, as the Tenure was for Which *twas given, particularly, 


+Þ:cauſe the Act of ia Car. a. gap. 244 which deſttroy d the Lenures, and 
gave that Revenue oß the Exciſe, in the 157 Clauſe enacts, that it fhall be 
paid the King's Majeſty,his Heirs &. Suceeſfors, FOR EVER HERE AFTER. 
And in the 40:h Clauſe, That it ſhould not be let for, above the ter m of 3 Tears. 
The Chief Baron and twe other Barons, allow'd the King's Patents 
to he good ; and in the judgment given by them, ſeveral things were 


deliver'd,” which ſettle/the matten now.in Controverſ ) 
ien in ee bis Ctown Lands, 


King may grant or charge any Inheritance of the Crown. __,, 
After judgment thus given in the Exchequer, a Writ of * —— 
45 | | rought 
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brought in the Exchequer-Chamber,- and the Lord Keeper. calbd to His 
Aſliſtance all the Judges of England: and here, tho the former, Judgment 
was revers'd, yet was not this latter Judgment grounded upon the Right 
of the Petitioners, but upon the Remedy taken to recover it, which was 
judg'd to be improper; not one of all the Judges here diſſented from what 
the Barons of the Exchequer ſaid, concering the King's Right to. make. 
Grants of. the Revenues of the Crown; but 'twas allow'd by them all. 
After this, the Lords in Parliament, upon Appeal to them, allow'd the. 
Remedy to be good, and revers'd the Judgment given in the Exchequer 
Chamber, and ſhew'd, that they were of the ſame. Opinion with the 
Judges concerning the King's power over his Revenue; and the uncon- 


of * 


troverted Right he has to make Grant. 8 ya 
This Judgment they gave the very ſame Seſſion of Parliament, that 
the Bill was paſs'd which reſum'd his preſent Majeſty's Grants. Diffe- 
rent Circumſtances may occaſion very different Judgments. We know 
how that Bill was left with their Lordſhips, at the laſt Conference they - 
had with the Commons. 2 = „ 
From hat I have here ſhewn from conſtant Uſage, from ſeyeral Acts 
of Parliament, from the moſt ſolemn Reſolutions of all the Judges in 
We/tminſter- Hall, and the Judgment of the Lords in their ſupreme judi- 
cature ; it appears that the King has a ſettled and undoubted Right to 
diſpoſe of any. Hereditaments of the Crown, whether they be the anti- 
ent Revenues of it, or ſuch as veſt in him by Eſcheat or Forfeiture.  _ 
But it we trace things up to the Fountain, and diſcover the firſt ſource 
of this Right, we ſhall find that the reaſon of it is ſuch, as will ſilence all 
thoſe who argue for the reaſonablenefs of reſuming his Majeſty's Grants. 
There is, I think, a great difference between a Right which one has o- 
riginally in himſelf, without any Gift or Conceſſion of others; zud that 
which is derived from the People, and committed to him in Truſt, to 
manage for his and their common good. The Power Which the Sove- 
reign has over the Revenues of the Crown, is of the fixſt ſort: Tis not 
of his Subjects Gift, but his own Acquiſition. This is plain in our Son- 
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For this. Reaſon it is that our wiſe. and juſt. Anceſtors have not only - 


| This is evident from their Acts of Keſumption; the Savings in the for 


the King's Prerogative, are ſo; magy, tacit acknowledgments of H Right 


There are other Ads which ate implicit Recognitions of this ſacred 
and inviolable Right. In the Reign of Henry: the Eighth (Anno 27. c, 28. 
the Act which ſeiz'd the leſſer Monaſteries, veſted them in the King: 
under the name of leffer Monaſt eries, thoſe were comprehended which 

were 
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were worth under 200l. per ann. of theſe there were 376, ſome of which 
were notwithſtanding worth thouſands. Several of thoſe Monaſteries 
were founded by private Men; therefore upon the ſurrendry of them, 
Queſtions aroſe concerning the right Men had to the Lands. The Foun- 
ders and Donors thought, that thoſe Houſes being diſſolv'd, they had a 


Title to the Lands that were given by their Anceſtors to thoſe ſuperſti- 


tious Uſes, and that they ought to return to them by way of Reverter, 


Another Title was ſet up for the ſuperior Lords, from whom they were 


held; for tho the Founders had totally alienated thoſe Lands from them- 
ſelves and their Heirs, yet *twas thought hard by ſome, that they ſhould 


be wrong'd of their Eſcheat : but the Arguments neither for the one, 


nor the other, did avail. Theſe Houſes were left abſolutely: to the diſpo- 


ſal of the King, tho the Lands and Treaſure that belong'd to them 


(I mean even to theſe leſſer Monaſteries ) were worth more than all 
the King's Iriſb Grants. | | 
But ' will be ask'd, What can all this ſignify to the matter now in hand, 


ſince thoſe Houſes were diſſolv'd, and the power of diſpoſing of thoſe 
Lands was given the King by Parliament. In anſwer to this Objection, 


I would ask how it came to paſs, that the Parliament left thoſe Lands 


to the diſpoſal of the King? We know very well, that the Publick 


had ocaſion for fuch Funds in thoſe times; and *tis not to be queſtion'd 


but there were then, as well as in other Ages, Patriots who preferr'd 


the good of the publick, before gratifying the cravings of hungry Cour- 
tiers. The truth of the matter was, they thought they of Right be- 


long'd to the King ; and the States of our Kingdoms in thoſe Ages of 


the World were of an Opinion, that to give Ceſar his due, and to 


keep to the Conſtitution, was not at all inconſiſtent with that Juſtice 
and regard they ow'd their Country, By the Roman Law, or at leaſt, 
by a Judgment of the Senate in Theodoſius his time, the Endowments of 


the Heatheniſh Temples were (upon a full Debate, whether they ſhould 
return to the right Heirs, or be confiſcated ? ) in the end adjug'd to 


the Emperor's Exchequer. And here in England the Founders having 


alienated the Lands from themſelves and their Heirs, and the ſuperior 


Lords being allow'd no Right of Eſcheat, they were allow'd to be in 


the diſpoſal of the King, to whom by our Conſtitution all, Lands and 


Treaſure that, have no Owner, do belong. 


But 'twill ſtill be urged, that *twas by virtue of the power given him 
by Parliament, that he granted them away. Tis true indeed, the Act of 
Parliament did impower the King to grant and diſpoſe of them at his Will and 


Pleaſure : but it does not at all follow from hence, that he would not 
have done ſo without any ſuch Power given him by the Act. The Act of 


the ſame King (31 H. 8. c. 13.) which deſtroy'd the greater Monaſteries, 
had no words of diſpoſal in it, and yet thoſe Eſtates were granted by 
the King, and they have hitherto ſtood as ſtrong as any of the mo 
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Tho ve had no reſumption ſince that time, yet we haue had frequent 
Parliaments. If it be ſaid that moſt of theſe greater Monaſtaries were 
of Royal Foundation q and therefore, as the learned Biſhop of Serum 
(a) tells us, muſt have come to the Crown without diſputs: This ſhews 
us what regard the States of our Kingdom had to our Conſtitution 
in thoſe days, when, beſides the Revenue and Wealth of the leſſor 
Houſes, they ſubmitted to that Right which the King had ro dif 
fe of the vaſt Treaſure and Lands which belong d to thoſe greater 
Moratteries, which were 264 in number. 2431 1% 
ut beſides this it appears, Thar antecedently to the Act of Par- 
lament the K ing was allow'd to havea right to diſpoſe of the Lands 
even of thoſe leſſer Houſes : For as the greateſt number ef them 
were reſign'd to the K ing before there, was any Act of Parliament 
made for their Suppreſſion, as the afore- mention d learned Author 
tells us (H), ſo did the King exerciſe his Power of granting without 
any Authority of Parliament. Thus for Example, the Priory of 
chriſt · Church near Aldgate in Landam, was granted to Sir Thomas. Auuley 
Lord Chancellor, at leaft three years: before the paſſing of that Act 
(. For the fame reaſon it was, that the Statute. of Alſentert (Ans 
28. Hen. S. c. 3.) in Ireland, by which ſome Great Men were depriv d 
of their Eſtates, gave them co rhe Ning, this Heir and Sweceſſors ; they 
knew thoy were. Grants of the Crom originally, therefoxe left them 
ro the King, in whom they naturally.and. of courſe veſted, as ſoon as 
the Subjects Inheritance was determin d. Tho the Eſtates of thoſe 
Abſeniees were very large, and that of the Earl of Shreuubury alone 
(conſiſting of three entire Caunties, all but one Mannor) would 
make a larger Territory thangllthe Lands which his Majeſty: grant- 
ed away in Ireland a yet had they no thanghts then of ſeizing that 
Night which belonged to the King. Our Conſtitution was in-theſe 
days better temperꝰd, than to ſuffer any ſuch Breach upon the Prero- 
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® Thoſe Conceſſions of the States oftþeKingfdem and thePowerwhich 

ou Kings have always usꝰd over zhe Revenues of the Crown do, ma- 

thinks, argue a Prerogarive whichcould not be given, and therefore, 

vrhilſt our Conſtitution ſtands, carr ſo reaſanably be taken from 

But the reaſon of this will be mare manifeſt, if we enquire into 
the original Settlement and diſpaſal of -Eftates. A 

In this Enquiry” we ſhall diſcover, furft, from what Writers tell us 


concerning the diſtribution of our Lands ; Secondly, from che nature 
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wal a 0 — Reformation, Part 1, pag. 268: (% Hi Reformation, Part 1. 7 27 
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of Eſtates diſtributed,” and the Conditions on which they were given: 
that the Lands were granted originally by our Kings, and that this is 
the foundation of that Right and Property which all former Ages 
have allowed: them in thoſe Bands. 

As to the firſt, if we trace things as high as the firſt Gothick Settle- 
ments in this Kingdom ( for how much ſoever a larger ꝓroſpect into 
darker and remoter times may make for us, we ſnall not reckon it need- 
ful to look farther) we ſhall find from the general conſent of Writers, 
that al! Eſtates in this Kingdom had their foundation and origin 
from the Grants of our Kings. And in Vreland tis certain, that all 

Eſtates ſince the Settlement of the Englich Government in that King- 
dom, aroſe from xhe ſame Title. 

This is beyond all doubt our Conſtitution : If it concern*d us to 
quire how it came to be ſo; it might perhaps not be improper to ſhew 
that Lands were thus diſtributed by the Gothick Princes, wherever 
they made themſetyes Maſters of the Countries the yentred into. Such 


. 


2 Relation might᷑ help to demoſrſtrate the truth of the Account which 
is givenus of their Settlement here; and the rather, if fiat ſorus 
People tell us be true, that the ſtveral Nations {prong from the ſame 
Soil, and that their original Conſtitutions, as to th Tenures and Settle- 
ments of Land, and fundamentals of Goverment , were the ſamr. 
A Great Mam of our owtt (4) Count? pitells us; Har there! don t unt 


* 


_ 2races of this' from the very Iiſtstifon of din y who wa: the ' firſt great 
Leader of the Aftatich Goths or Getæ into Europe, aud the Founder nur 
migbey Kingdom round the Baltick Sea; from whence all the Gothick Gouern- 
menti in theſe Northern parts of the Morlib ure deriu dl. 
From this mighty Kihgdom! of: Si "(far there it was that they 
firſt feated themſelves) iſſued not * Hiſigot iu, h under divers 
Names at ſeveral times invaded· ur Land/ were victorious in Gaul, 
and form d a great Dominion in Spain; but Offrogoths likewiſe, who 
acquir'd great Territories, and made themſelves Maſters of /raly (6). 
Theſe People (in the ſtile of another learned Man) overrun many 
Countries, yea 5 al moſt the whole Roman Empire, under divers Names 
of GOTHS, HUNNS'\ V'ANDALS, ' SUEVES, LOMBARDS, &c. 
aud ſince that time have conquer d other Countriet, under other Names of 
SAXONS, DANES, NORMANS, Cc. (c). Of theſe People in 
general, we are told, That their Princes or Leaders of their ſeveral Na- 
tions, became KONINGS or Kings of | the Territories they had reduc d. 
hey reſerv d part of the Land to themſelves for their Revenue, and granted 
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S, wir Temple's Tatrodu2im; p. 156. (5) Groti Prolegom. in Hiftor, Goth. 
ge 105 the 


Vand. Cc. (c) Dr. Brady's Compleat Hiftory, pag: 94. 
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: (27 
the reſt among their Chief Commanders by great Div iſent, nd among their 
Soldiers b 'y ſmaller thares. The frff 1h0 had the great Diviſions were © 
called E 425. or Barons, thoſe of the ſmaller were Knights , and the ſmal- 
leſt of. all Freeman, who poſſeſi d ſame portions of free Lands (a). 

This was the general Method wherever thoſe Northern Expeditions 
had ſucceſs. When the Country was ſubduꝭd, the Acquiſitions be- 
long' d to the Prince, and he always diftribured' and granted. the 
Lands as he pleaſed. | 

Thus Aolmexs tells us, that when the Franks had ſubCued the Gauls, 
and Pharamond ſettled himſelf in that Dominion 1n the Year of C christ 
420. (which according to ſome Computations, was but (5) eight 
years before Hengiſt and Horſa, of the Scandinavian Race, came into 
Britain) the Conquer'd Lands were diſtributed in Fee among the 
People; and that which was requir'd of the infeoffed, was an Oathef 
Fidelity, and certain military Services, in proportion to the income of the FEE, 
and ſome Ace. pen renewal 17 nn Ip . of T, enent 
( 

This is a remarkable and early ehe of the ud Settlemene: 1 
For the Franks were ſome of the firſt who in the Declenſion of the 
Roman Empire, rais'd Commotions, and made Excurſions into its 
Territories. And tis the more worthy our obſervation, ſince we are 
told (4) that theſe FRANKS were a People of 'Scanzia, which (as Pliny 
calls the North) was Offcran# Gentium, ot (inthe Phraſe” of ſome 
Learned Men among vs) the great Hive, from whence thoſe Swarms 
came which overrun a great part of Eure and particularly acquir d 
a Dominion ſeveral times over us. 

That the Lands acquir'd by the ſeveral People who' ſprung Hom: 
the Soil of Scandinavia, were diſpos'd of by the Princes, and that 
the principal Officers and chief Ertan became, by virtue of their Te- 
nures, his hereditary and ſtanding Council, the Author of the ici 
on Reſumprions i is pleasꝰd to tell us. 

This account of this firſt Settlement is er eevery nee deer d. 
Bodin tellsus that the Hume ſa people of the ſame Race, whoravag'd 
with Fire and Sword through » the Almains, 
and Franks, ſuch a Cuſtom of ſerzing the Dominion, of all 4 that no 
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| (a) Sir Whilliam Temple -n IntroduSion, pag 65 

(b) Whereas the generality of Writers make: the . e 12 thy & ode 
n in the Year 449, Ar. Selden (ny Anglor . facies non hb Cup,” | 
Platon it inthe Lear 428. W - 4910282, Whey indi ts 

(c) Ad onus recognitionis jor eimevth fidehratis &: obitboand onerum mlitarium, pro. 
modo reddituum feudi, & ad onus renovationis inveſtiturz, c. 
(4 Ibid. (e) Ad dominatum rerum omnium occupandum one” of Bobo nemo 
terræ glebam niſi eorum 1 0s D de _— oh 2. ©. 2. 6-4 E. 
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| (28) | | 
one paſſeſi d a fort of Lands, niſi corum beneficio, bur bygrant from them 
(4 Me. is another Gothich-and feudal Conſtitution: | . 
which were anciently ſciz'd by theſe Conquerors, and when given 
away were called BENEFICIA, were the fame with the Fenda or FEES, 
as they were called afterwards. 
To ſhew this alittle more clearly, *rwill: be convenient to deliver 
here what we are told of theſe Lombards; ro wit, That they coming our 
of Germany, particularly that part of it . is called Saxony, and poſ- 
ſeſſing Italy, — with them out of t heir own Country both the Feartls and 
the Cuſtoms of the Fends, and in that part of Italy where they fixed their 
Seats, and from them was called Lombudy, asd them as formerly they did 
in their own Country; and that others approving, followed thuſe Cuſtoms. 
This account of the Lombards and their early Settlement, mult go 
a great way towards inferring the ſame Settlement in the firſt Saxon 
Government (for ſince the Norman Conqueſt there is no doubt ) a- 
mong us ; lance we are told that they carry d thoſe Cuſtoms out of 
Saxony * nor does Grotius weaken the reaſon of this Inference, when 
he tells us, that the Lambards ſprung; from the 'Gepida who originally 
came from Scania (H); ſince the Saxons (as learned Men tell us) were 
of the ſame Race and Soil with the Scandinat / ian. (c). . * 201 
But to carry this proof a little farther. Bodin in the place above 
mention'd tells us, That the other Nations from the North, amo 
whom he reckons. our Saxon and Angles, when. they had learne 
Hunnoram mores ac dominandi illecebrus, the Cuſtoms of the Hunns, aud tht 
Pleaſures of Dominion, rendring themſelves Maſters of all, took to themſelves 
the moſt fertile Land, and gave the uſusfructus of the reſt to the old Inba- 


bitants, under the aſſurauce of their Fidelity (4). YN 
The account that our Hiſtorians give us of the Severities of Hen- 
int and Horſa againſt the Britains, to whoſe aſſiſtance they were called 
in by Yortigern, makes a very diſmal and tragical Hiſtor . 

The Britains being reduc'd to the moſt miſerable EFxtremities, tis 
eaſy to imagin that their Enemies call'd themſelves Maſters of their 
Lands, and difpos?d of em after the manner Bodiu mentionss. 
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(4) This account is given by Herman, Vulteius, de Feud. pag. 11. where Be quotai 
(6) Grot. Prolegom. in hift. Goth. &c. 


(e) Sheringham Diſcept. de origine Gentis Anglor. te//s' ut, That from the antient 
Scanzians were derived the jules, Gales or Getes, qubo neſted in part of Germany; and. 
were afterwards call'd Saxons. The Learned Biſhop Uſher; Antiquit, Ecclef. Brit. 
214, 215, That Hengiſt and Horſa, the firft reputed Saxons with their Forces tame 
from the Daniſh Friezland, and others after them from Jutland. Here Ptolomy and 
reianus place the Saxons, according to Selden, Mare clauſ. l. 2. e. 6. Why A) . 
() Se rerum omnium dominos ferentes, fertiliſſima quæque predia ſibi reſeryarant» 
extcra fiducia nomine veteribus colonis fruenda reliquetunt. 0 | Tis 
| TOW Tis 
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66: 
»Tis plain from the general Teſtimony. of Writers, that *twas (6 
Mr. Bacon, who was not too violent a Stickler for the Prerogarive, 
tells us of thoſe firſt People that came in hither, That whin- rhey 
 fwaurn'd from their Hives in foreign Parts, came in a warlihe manner 
under one Conductor, whom they call'd a King (a). In another place he ſays, 
that the Power of the Saxon Kings was double, one as a Captain, the other 
as a Kings: As Captain their Power was to lead the Army, puniſh according 
to demerils and according to Laws, and reward according to diſcretion. And 
after their coming into Britain he ſays, the Lands were diſtribured by 
them (b). This the Mirror of Juſtices, a Book of great Antiquity, and 
approv'd Authority, makes very clear to us in the Chapter concern- 
ing the Conſtitutions made by the Antient Kings, where he tells us, that 
in King Alfred's time one of the things aſſented to was, That theſe 
things following ſhould belong to the Kings, andre the Rights ofthe- 
„Crown. The ſoveraign Juriſdiftion throughout the whole Land 
* unto the middeſt of the Sea encompaſſing the whole Realm, 
as Franchiſes, Treaſure found in the Land, Waife, Eſtiny, Goods 
of Felons and Fugitives which ſhould remain out of any ones Rights, 
Counties, Honoprs, Hundreds, Wards, Goals, Foreſts, chief Cities, 
e the Chief parts of the Sea, the great Mannours; theſe Rights the 
« FIRST KINGS held, ud OF THE RESIDVE OF THE 
„ LANDS T HEY DID INFEOFFE THE EARLS, 
«, BAKONS,KNIGHTS, SERJEANTS, ANDOTHERS, 
«TO HOLD OF THE KINGS BY THE SERVICES 
* PROVIDED, and ordained for the defence of the Realm, according 
« f the Articles of THE ANTIENT- KINGS (e). 
Here we have an exact account of the Original of Eſtates, and do 
learn thft they are deriv'd from the Gift of the Kings of this Land. 
If ir beiiskd whom did A/fred mean by the firſt Kings, we may be 
aflur'd that he look'd as high as the entrance of the firlt Saxons into 
this Kingdom. | ok 
That they ſeized and diſtributed Eſtates according to their pleaſure, 
as the Daniſh Conquerors here, and the Norman did afterwards, would 
be manifeſt; tho this Ordinance in King Alfred time had not plainly 
told us ſd.  Hengift and Horſa were of the Race of Odin; and the 
People who came under their command, as they were of the ſame 
| Scanzian or Gothick, Stock with thoſe Nations which formed great 
Kingdoms and Feudal Conſtitutions in Lombardy, France, and the o- 
ther parts of Europe, fo did they iſſue from the ſame ſoil with thoſe 
Danes, who above 400 years after, and with the Normans, who near 200 
years after them brought their victorious Arms into this Country. A 
— 


(a) Fiſica Diſcourſe of the Uniformity of the Government of England, pag. 202, 
(6) Ibid. p- JO» 11. "Tur _ | = 
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Tl ('30 ) 
therefore the Norman Conqueror challeng'd the Property, and diſpoſed 
of the Lands of this Kingdom (which is fo evident that I ſhall not 
here trouble my Reader with the proof of it) and as the other Na. 
tions of the Scandinavian Race in the Age of our firſt Conquerors and 
afterwards laid the Pattern which the Norman follow'd, to we mult 
reckon Hengiſt and Horſa did; and that they all copy d after Odin their 
r 2 F = a 
+ Secondly, The nature of Eſtates, and the conditions of their Tenure 
do plainly ſhew, that they were given originally by the Kings, and 
that this is the Foundation of that unalterable Right and Property 
which former Ages have allow'd them in thoſe Lands. | 

This is manifeſt in our Tenures, and tis plain in all the Kingdoms 
where the Gothick Nations ſettled, and introduc'd their feudal Con- 
ſtitution. The Prince is every where Lord of the Fee, and has the 
ſupreme and direct Dominion of it. The Subject has but the ſe 
and but a heu- of the Dominion (a). This is what the whole crowd of 
Fcu dal Writers tell us. We don't ſay, ſays Duarenus, that the Do- 
minion is transferred on the Feudatory; he has the ground given him 
only to reap the fruit of it (G7). FI en eee 

This is all that can be given in a Fee ; for what the Learned Moli- 
næus aſſerts, That the diref Dominion cannot be alienated, abdicated or 
preſcribed (c). is the Doctrine of all the feudal Lawyers. This muſt - 
always remain to the Doner, and hence it is that the Learned Cu- 
jacius diſtinguiſhes between the Fee, and the immovable thing which 
is the Subject matter of the Fee (4). | Vo 

This then being the nature of a Subject's Eſtate, ſince as our Coun- 
tryman Mr. Somner tells us, the Land is only partially conditienally, not 
totallhſ and abſolutely granted (e) ; ſince the utile Dominium (as Lawyers 
term it) is only transfer'd, and the Propriety abides ſtill in the King; 
it is manifeſt What Eſtates Subjects have, and whence originally de- 
riv'd. 5 hai: 
| The Services annex*d to them, and the Conditions under which 

they were firſt granted, and are ſtil] held in all Countries where the 


. 
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- (a) Uſusfruftus,  & quaſi dominium. Arn. Corvin. de jure feud. p. 13. 
( Non dicimus dominium transferri in beneficiarium, ſed tantum. datur ei fandus 
c 2 t- -. + | | 
() Cum directum illud Dominium in quo Rex Franciz eſt fundatus in toto Reg- 
no, etiam in temporalitate Eecleſiarum, ſecund. Panormitan. in c. veniens. colum. 1. 
de accuſ. ſit de juribus coronæ, ſequitur quod non poteſt alienati, abdigati, nec pre- 
ſeribi. Molin. ade eee I Win 
(c Feudum non eſt res pla immobilis quiz feudum datur : res eſt materia feudi: 
multum autem intereſt! materiamfeudi & feudum. Cujac. in d. c 1. Vilt eius, 
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(e) Treatiſe of Gwelkind, p. 199. 
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Gothick Governments have been ſettled, are a farther Proof of this. 

The word Frudum or Fee, which is the name of all Eſtates given hy 
the Princes of Gothick Race, in its known Signification denotes à 
conditional i Eſtate, ſuch as 1s held by Service and Fealty. So much 
we are taught even from the definition of the Word, as we find it 
deliver'd ahi: learned in the Laws of the Feuds (a). They tell us 


that Fee hasits name from Fealty (6): That this alone conſtitutes the 
Fee, and denotes the very form and ſubſtance of ir (c) : Thar the 
King can't abdicate Fidelity and the direct Dominion of the Eftare 
(4): Thar this is fo eſſent ial to the Fee, that no Covenant can be made 
againſt the Performance of it (e): That the Money be paid for the 
Land, yet this will be neveitheleſs due (f): That tho the Oath be 
ſpar'd, yet his muſt go always with the Fce (g): Thar the failing 
in this Service is the loſs of Fee (+). Romi 
As Eng land was ſeveral times overrun by the ſame race of People 
which founded the Gothick Government in Enrope, fo are our E 
ſtates of thi ſame nature and condition with their. 
* No man (ſays our learned Countryman Sir Thomas Smith) ho!derth 
Land ſimply free in England, but he or che that holdeth the Croun of En- 
_ oland. All free Land is England is helden in feodo, which-is. as much 
a in FIDE, or FIDUCTA,*that is in truſt and confidence that 
hall he tiue to the Lord of au hom he hold ir, and pay ſuch rem, ds ſuch 
ſertige, and obſerve ſuch conditions as ure anne xd to the firſt Donations 
Thus none but the Princes are veri Domini bat rather fiducias ii Domini, 
This, fays he, is a mort likely Interpretation thanthat of Littleton, wid 
faith that feodum eſt idem quod hæreditas, Fce is the (ſame with Ins 
heritance, ney doth betoben in no Language. T his bappenerh many 
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(a) FEeudum eſt uſusfructus quidam rei immobilis ſub conditione fidei. Vulteiug 
de Feudis, I 1, e. 2. 59. Et jus prædio alieno utendi fruendi, quod, pro 
beneficio Dominus ei lege dat, ut qui accipit ſibi fidem & militiz munns, aliudve fer- 
vitium exliibe . Cujac. in rinc; comm. fued. . (6) Feudum a ſidelitate dittum 
eff, Duaren Fn conſuetud. feudor. c. 2. 3. Herman. Vult. p. 1. 
() Eides ſola eft que feudum inefle deducit. Vulteius p. 25. Feudi proprium, ſen 
ſpeciſiea diffeientia ef fidelitas. Molin. Tom. 1. f. 1326, nu. 12. 
1 & directum — * Rex 1 Ones [rey nia 
ifta eſſet expropriatio,” que” non fieri a ſupremo Principe. in feu- 
dorum Srv ng 8. n Tom. 1. p. 1170. nu. 99. | 
(e) Ut fides non præſtetur conveniri nullo modo poteſt, Duaren. in conſuetud. 
feudor. c. 2.6 3. | N ine 
- (f) Debirus ſides & obſequium etiamſi 
Duaren. in conſuetud, feudor. c. 2, C 5. | 18 | 
() Licet non exprimatur (nempe fidelitas) tamen tacite in verbo prieſtationis ſem- 
per intelligitur, & domini ſuperioris perſonæ adhæret: qo opponitur, quod pattam 
teudi interponi poteſt, ut ſine ſacramento fidelitatis vaſſa lus feadum habeat, de fa- 
cramento Ele eu juramento intelligunt omnes. Craig. de jure feud, pag. 4). 


, () Hot, de Feud, Diſp. 38, Col. 886, D, E, &c. 
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pecunia intervenerit tanquam merees. 


lime 


(32) 
et te Men of great Parts aud Learning, yet not bill d in many Tongues, 
or marb not the deduttion of words, which time doth alter (a). Thus far 
that learned Man. | 
If by Inheritance Littleton means a perpetual Eſtate, ſuch as will de- 
ſcend to the Heirs, whilſt they continue and perform the Duties an- 
nex d to it, his manner of ſpeaking may be born as things ſtood in 
his time, and do now in the feudal World. For ſince Feuds which at 
firſt were given only during pleaſure (which ſhews that they were 
purely of the Gift of the Prince) afterwards for a year, than for life, 
then to the Feudatary and his Sons, have for ſome ages been allow'd 
to pals in inheritance (6); this name, which in the younger days of 
the Feuds wou'd have been a Soleciſm, and is ſtill quarrePd at by 
fome nice Feudiſts, may paſs among us. V 
But if he mean an abſolute Eſtate, tis what the word will not bear. 
| Feodum ſimplex, Fee ſimple, he lays, is as much as to ſay, lawful and pure 
Inheritance. And my Lord Coke's Comment on Simplex is, That the 
Fee is deſcendible to his Heirs generally, that ts, ſimply, without reſtraint ta 
the Heirs of his Body, or the likg (c). The Feudiits give us quite ano- 
ther account of a Fee ſimple. They tell us that 'tis that Fee for which 
when 4 man ſwears fealty, his Oath runs with aſaving ta that Fidelity which 
he aue to: another + That is, *tis a Fee nor holden immediate he” © 
the King, but from ſome other common perſon, And s ue 
diſtinguiſh ir from freadum ligium, Liege Fee, for which he that 15 in- 


 feoffid ſwears without any exception or ſaving in his Oath: (4) That 


is, he holds it immediately from the King, and does fealty to him a- 
lone. So that in ſtrict ſpeaking according to the feudal Writers, to 
call an Eſtate held from the King Feodum ſimplex, or Fee fimpls, is as 
improper as to call an Eſtate which is in the hands of the King a 
Feodum- or Fee and. yet we ſind the firſt frequently done in ofr Books, 
and the latter in Acts of Parliament. But this muſt beallow'd when 
men great and eminent in their Profeſſions alter the ſigniſication of 
aan 185 55 * EY by D u £2 *9nmot] rips, od 
Now Feudum tis certain is a deriv'd Right, and founded in him 
who hath the ſupreme Dominion, in conſideration. whereof all Lands 
held by Subjects are burdened with Services. T his is as evident ſom 


(4 Sir Thomas Smith's Commontuealib of England, ub. 3 c. 16. loo noh 

b) Vid. hæc omnia apud Craig de jure feud. pag. 20, 21, 2. 
r r ,. 2 $4.0 50: 
(4) Quid fir homo ligius quzritur, & quid feodum ligium, docet gloſſa in e. d. — 3 
aul, in Tit, de feudis. Eſtq; videlicet cum quis fidelitate alterius aſtringitur, nullius 
fidelitate oxcepta. Si quis etenim jurat Aale zent excepto alio, feugum hoc 
Jawplex oft, non Agi. Duaten. in conl. feud, I. 4 . 2 
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s Were annex? if, 528 WHICh ns haye 75 this — and muſt 
9 for ever. Te pre | em WAAL TL eudiſts, y i engde - 
e 0 fend {es mper .inſp 72 % in inſinitum (e) "The original Set- 
tlementſ of the Fee is for ever to be regarded. Tho ther bugdenſom 
Services are taken away, yet the Lands ſtill remain haldeniz the Lord 
or King himſelf 7 0 as Ih 9 0 ny ys: ye nor part with 
the Frech and direct Dominlo 2 of Ang ſo it is that 
my Lord Coke tells us, Phat A WON ©, hk England 
in 42 bands of Subjeé are holden, * or immediately ot the 
King, and that we have not in the Law of England properly. Alodium. 
lis ſure that where the Property of all Lands belongs to the King. 


and the dat jects owe Services for thatatle Dominium which: — — 


they Cal faid to hg Ttheir Eſtates, freely, * they ſay the tine of 
from Gb and th ing 1 24: — 2001 38 


If what has been ſaid proves the King's Right to grant Forfeitdires 


Ver 


and other Revenues of the Crown, it may give occaſion to conſider 
the hardſhips Which his Majelty's Grantees Purchaſers, and Impro- 


Nett $0 ſuffer in being depriv'd of, Legal Titles. at cdu ldd 07 
is hardſhip may be 1 the greater, — it appęars that 
ni 5 4 Right belonging originally to the King h himſelf, not derivid 
from any Gift of the People. Curious and nice men, Who look 
| neatly into things, and; are for — the old Land-mark, and 
keeping ſcrupulouſly within the exact Boundaries of our Conſthuti- 
on, 171 Fü this an Argument to rove the King's Right ſacred: and 
invislable. This indeed muſt be a 72 favour of their Sentiment 
that it ſeems ts be the opinion of a former Ages. Many. great Sages 
and Interpreters of 0h Le tell us, thar there are pre Prerogatives: 
of the Crown, which cannot be taken away by any Law. There is 


no Preragative that has fo, juſt. a claim ledge as ther of 
the King Y; the Sede of his 15 80 bj 1 Grantsof; For- 
feitures cc rown. This is a Power which he barret eee; 
Eſtate; ik at mpr to do that which - deſtro dre Right, de- 
ſtroys Prop perry, de greateſt -and (Thad Umoſt laid) in ſtrict ſpeak-: 
ing, the only foperty in this Lan oa 31 yalltooan 1 

The Complaints which, ſome cork zealous. for. gur Conſt itution, 
and the 5 5 Rights of the Gra te; utter upon this ↄccaſiop, will, 


. 3 to Ho e who diſtinguiſh bet wern an AG) 


2 A 


— eee 
©) —.— in Confuerud. Feud, e. 1 9. 6. | 


that 


— ———— : 


— ——— —y— — cog 


0 . 5 ES 
that deſtroys a Prerogative abſolutely, and that which in a ſingle in- 


— — — — — —ñ— — — — 


tance ſeizeth the Rights of the Prerogative for the uſe of the Publick. 


This diſtinction, however material it be, yet will have but little weight 
with men of one way of reaſoning, thoſe I mean who can be more 


"eaſily reconcil d to an Act, which Without touching any man's preſent 


Rigbe, ſhould debar our Kings from making Grants for the furure, . 


than to one that ſhould deprive People of legal Rights by refuming. 


the Prince*s Grants. An Act of the latter kind would be manifeſtly 


inconvenient to thoſe who were hurt by it: If the former ſhould - 
in future Ages happen to be fo, by the King's wanting the neceſſary 
Materials for governing well, and rewarding the good. ſervices, of 


his Prerogarive; by telling him that-r 


his Subjects, he would find ſome among the greateſt men of the Law, 
who reckon themſelves oblig'd not to aſſent to any thing that may 
tend to the prejudice of the King, or Diſheriſon of his Crown, to 
help him out ot the inconvenience, by tfuwping up the Rights of 


# 


e Act ot one Kin cannot de- 


prive his Succeſſors of the antient Prerogatives of the Crown, and. 


that the qqpcurrence of the ether States of the Kingdom can't give 
ſufficient Force to ſuch an Act, becauſe it can't be imaginꝰd how in 


reaſon they who hold their Eſtates only upon condition from the 


King, ſhould have a Power to take away that Fa 
to him who founded thoſe Eftares:',, There would, 


* 


ht which belongs 
„here“ 1 y, be found 
men who would reaſon thus ; and to back their Reaſon with Autho - 


rity, they would tell him that 2 particularly his Anceſtors 


the Kings of Scotland, notwithſtanding Acts of Parliament to prohibit 
them; inſiſted upon their Right, and granted away the Revenues of 
the Crown. SELL = "il PUN ** 


* 
4 


” 
* 
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But allowing that this Act deſtroys not the Prerogative abſolute- 
ly, becauſe it looks not beyond the preſent, and perhaps may never 


be drawn into example hereafter; yet does it not afford matter of ob- 
1 to thoſe who know that it deſtroys his preſent Majeſty's 


Right? 


The common Anſwer is, That there iß no room for this Objection, 
becauſe the King conſented to the Act, and Polents non ſit njuria. Tis 


true, a man cant juſtly complain of Hardſhip, when ke himſelf has 
conſented to it, when tis his 'own voluntary act: But then it ought 
to. be truly voluntary, it ought to be free, and under no preſſures 


_ of neceffiry. It often happens that when two things are propos d, 
one of them has the preference and determination of the Will, which. 


yet is very inconvenient, and would not be choſen, if the Will were, 


free, and not conſtrained to chuſe it to avoid the harſher part of the 


— 
” 


Dilemma. There was a time — aaa: ca * + 
l 7 | . 5:3. (a: 


* 
- * 
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his Right, tif gratify the Publick with a good part of thoſe for- 
feited Eſtates, when in Parliament he declared his intention to do ſo: 
But afterwards, when hu Majeſty, diſcovering by the fate of three 
Bills {two of which were loſf in the Upper: and one in the Jomer. 
Houſe) that, it ſeemꝭd not expedient to the Parliament to daveſt the 
Crown of its Right, and diſpoſe of thoſe Eftates for the ule. of the, 
Publick; granted them away; when he ſaw likewiſe that they were 
gone farther than his Grantecs, and were become the Properties of 
great numbers of his loyal Subjects, who in Purchaſes and Improve- 
ments laid out N Money upon them, tis not to be ima- 
gin'd that the Reſumption could be very agreeable to his Inclinati- 
ons. Beſides the conſcquence of the Ack at home, he could not but 
ſee that t would create ſome concern to his Friends, and not a little 
rejoycing to his Enemies abroad. 2 
But ſuppoſe what ſome ſay be true, that the Act can be no hardſhip 

to the King becauſe of his Conſent, yet goes it not bear tos hard up- 

on his Majeſty's Granrees, Purchaſers, and the vaſt number of Pro- 
teſtant Tenents and Improvers, ſince they were all legally ſeized of 
their Lands and Tenements, and their Title was that by which all 
the Eſtates of theſe Kingdoms are held? 1811 

Fhe anſwer which ſome give is a very ready and eaſy one: They ſay 

| they were diſeized by Act of Parliament, that what they do is our Act. 

becauſe they are our Repreſentatives ; that ſince we have given up 

all our Right to them, we müſt without repining be concluded by 
what they do, , - — x amt. 

TDiis hard to fay what Parliaments cannot do: The Boundariesof 

their Power not being fix d, tis difficult to determine when ?cis car: 

ried beyond the utmoft extent of its Tether, But that there isa Te 

ther to their power is moſt certain, ſince beſides Divine Revelation, 

the Law of Nature or Reaſon tells us, that chere are Rules and Mea- 

ſures of Right and Wrong which no poſitive Law of Man can ex- 

cced. - That they have reckon'd themſel ves ty'ꝰd tio ſuch Rules, is evi- 

dent from their conſtant Practice, not only in making, but alſo in 
repealing Laws. Of the latter kind I ſhall only produce one Exams» 4 
ple. In the 1 Zthof Edu. III. The Lords and Commons preſs d the 

ing to paſs a Law derogatory to his juſt Prerogative. That Par- 

nent being ended, and the Kingdom repreſenting it ſelt again the 

lame year, it was enacted, Whereas in the laft Parliament certain Article: - 
expreſly contravy to rhe Laws of England and the PREROGATIVE AND 
ROYAL -RIGHTS, were pretended to be granted by manner of a Statute, the 

King confidering how that by the Bond of his Oath he was bound to the defence 

of. Juch Laws and Prerogatives, becauſe the King never truly conſented to the 

ſaid pretended Statute, only diſſimuled to eſchew the dangers which by deny- 


7 


— — ——  — — —_I_ 
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ing the ſame be feared to come, Wann ſaid Parliament had, pat 


wiſe been without diſpatching any thing in diſcord diſſolv'd., and ſo theearne 


| Buſmneſi had likely been ruinat ed; it ſeemed good to the Earls, Barons, and 
.._ Other wiſe Men, that ſince that [aid Statute did not of the King's free Will 
procettl,ube fame chonld he i. 
This ſhe ws. that at that time the Parliament thought hard of Sta- 
tutes that bore hard upon the King, and deſtroy'd his Prerogative, 
and therefore they comply'd with bim, when, as he was bound by 
Oath, he ſought for a Reſtitution of it againſt a forc'd Law. 
That in making Laws they reckon themſelves tied to Rules and Mea- 
ſures of equal Juſtice, is obvious to every man's obſervation. If a 
Rivyer be to be made navigable, tho it be never ſo convenient for the 
Publick, yet don't they by that high power which they have, as the 
Repreſentatives of the Prople, enact the doing it, till they receive the 


Petitions of the aggriev'd, and conſider the Damages they ſhall. ſu 
77 11 Wann 


| | Sed ann 1 fig #099772 ee 138630 
Tis moſt certainthat there was another reaſon for it, ſuch as con- 
cern'd thoſe ö otherwiſe why ſhou'd they a- 

lone be reſumꝰd, and not other 


King promis 'd to diſpoſe of theſe For 


——_— — — 


- wan 


any Laws orOrdinances in the Land. n He 


Faith and Declaration 


| (4) Tacit Annal. Lib. 4. 
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Fhat promiſe gave the People an intereſł in them; after thñj Intereſt 
thus acquir di Grantees, Purchaſers aud Tenants were faulty in medling 
with thoſe Lands, and defrauding the Com munity therefore the Re- 
ſumption is but a reaſo nable and juſt Seiſure of the Rights of the Peo- 
ple. This is commonly ſaid, and perhaps by a great many with für- 
ther deſign than to deſtroy the King's Right to thoſe forfeited Eſtates. 


Before FrepteſenthisMay-ſRties promitezas us call'd, in his own words, 


and ſhew that it can't poſſibly be wreſted to thit ſenſe in which ſome* 
People; have taken a great deal of pains to have it underſtood, I ſhall de- 
fire y Reatier Ito bonſid er, 4J%l e eee 4 10 ITT 21 
Firſt, that they vrho inſiſt upon a Promiſe of the King, never 
take notice of the Act of the Repreſcnrarives of the People 
(which at leaſt is as much a Promiſe as the King's was) who beſides 
confirming the Lord Romney's Grant, by giving him an equivalent 
ina former Bill, left the third part of thoſe Lands to the diſpoſal of 
Dis Majelby 77: mono og; mw 53271 105% I ag: 05677 30/1 
- Secondly, That this pretended Promiſe is of a right and intereſt 
which undoubtędly belongs to the Crown, and to hieh, hy our 
Laws, none bit the King could. pretend the leaſt ſhadowof Title. 
Thirdly, That tis of a Right not given to the anciunt Kings bya- 
ny Grant of the People, bur inherenbin the Crown, and acquired by : 


he Kings the firſt Founders of this. Governmentz beſbre they ſertledi 


57 


1 
Fourthly, That tis a liberal and gratuitous Promiſe. ; and ſuch as 


implies no Stipulation or Contract, ſince twas made by the King 
mero mori, without any Addreſsiftom the States of the Kingdom, with- 


out any valuable, or indeed che leaſt conſideration for the thingꝭ pro- 
miled. Bios UTTGTTTO * 7 Ur og ta eich zul -.nwor. +) 

' Theſe Conſiderations I offer not as Arguments'tordiffolve:the G. 
bligation of ſuch » Promiſe as is pretended, but perhaps they may 
be thought reaſonable inducements to People to put a favourable 
Conſtruction on the King's words, and not to ſtrain the ſenſe of them? 
too fr. 13 MH Ay en 5 Net 


WMH apa 4 90 ew d 15:5 
If the King did promiſe that he would imploy the Forfeitures to 
the uſe of the War, I will allow that they: ought ro Hav been fo) 
employ' d. Nothing. 1 be ſo ſacredlas the publick 
ion of Princes. This the Emperor Taberius him 
ſelf underſtood very well, when he ſaid, Cæteris mortalilus in co ſtantt 
canfilia quod ſibi conducere putant, Principium vero, & g, Interior. Perſans- 
may order their Counſels as they beſt ſute with their Advantage; but the” | 
Condition of Potentates is very different, whoſe Action, are printipally to be 
direked ihy Fame and Glery. (a) For this reaſon. it was that Lanfranc' 


told. 


| ( 38 J \ i | | 
told Miliam the Conqueror, That nothing 14445 of ſo great moment ta 
Prince, as Reputation, and none more than that of being 4 religions obſerver | 
f his Word and Promiſe (a). And Q. Elizabeth in a private Letter to 
K. James, was us'd roadmontth him, That 4 Prince muſt be ſuch a lover 
e + yam: more Credit may be given to-hisbareVVord, thanto another's 
0 „. | 185-19 20% ſyo b In 13 
After having made theſe; Conceſſions, cWill concern me to ew that 
his Majeſty was guilty of no breach of Promiſe in making Grants of 
the 7b Forfeitures. That promiſe which has made — — a noiſe, 
is part of 2 Speech which the King made to both Houſes of Parlia- 
ment, on the fifth day of January, 1690. at the Adjournment of the 
Parliament. Fhe words are theſe. And I do likewiſe think it proper to 
- Afſure you, that Iahall not mabę any Grant of the forfeited Landi in England or 
Ireland, till there be another Opportunity of ſettling that matter in Parlia- 
ment in ſuchi manner as chall:be thought -moſt expeazent , If the King did 
not make any Grant, till there was another opportunity of ſettling 
that matter in Parliament, he was not guilty of any breach of pro- 
miſe hut that he did not is plain. At the time when the King made 
that Speech; the Lords were poſſeſſed of the Bill that apph d the Irich 
Forſeitures to bear the charge of the War: Twas ſent up ſome days 
before from the Commons; When they met again after their ad- 
jqurmnent on the 31 day of March, the ingroſſed Bill lay before 
them: Will any one ſay that they had not then an opportunity of ſet- 
tling the matter? Could not they have paſſed the Bill, if they would? 
Moſt certainly. But they did what they thought more expedzent 5 
they let the Bill die in their Houſe, becauſe (as tis to be preſum?d) they 
would not intermeddle with the Rights and Prerogatives of the 
Crown. But this was not all the opportunity the King gave them, 
The next Seſſion another Bill was brought in to veſt the forfeited 
Eſtates in Ireland in their M jeſties, to be qpply'd to the uſes of the 
War. This Bill which allow'd a third part to be difpos'd of by the 
King, was loſt in the Lords Houſe as the former was. The next 
Bill that was brought in, fell in the Houſe of Commons ; ſodid ſeve- 
ral others in the years following. After the Claim to the Forfeitures 
(as tis called) was thus diſclaim d by both Houſes, by their giving 
up thoſe three Bills, his Majeſty taking this to be a tacit Submiſſion 
to the Prerogative, began to grant away the Forfeitures. This pro- 
miſe (as ꝰtis improperly enough call'd, fince tis no more than a De- 


650 Sir Will. Temple's Introduction, AS... * „ Nl 18 
a &) Camden and Baker's Life of ©. Elizabeth. 


— ä 2 —— p a 


| a 2880 ' 
c.ůaration 
| 444 4 | - : 


tha 


\. (89 ) 

claration of bis enebllen) n hot herein the leaſt violatec; Segen 
did he promiſe, that he would not make any Glan ef the Forfeited. 
Lands; Ly that matter 1hauld te ſertied in — ? Theſe are not the 
Words of his Promiſe. But ſuppoſe they had been ſo, I can't fe 
bow it can be ſaid that he broke it. When any matter is propds d by 


be ſetiled in Parliament, there ate two wiys of doing it, either 
paſſing the Bull or not paſſing it: if the Bill be 'paſs*d, tis ſettled a 
cording tothe humour of one ſide; if it be not paſs'd, but be rejected 
or ſufſer d to fall in the Houſe, tis ſertled according to rhe deſires of 
an oppoſite Intereſt: but in the latter caſe the matter is as properly 7 
Aid. 0c be ſettled as the former. But the King's Promiſe, as'E ai 
did not extend ſo far he only ſaid that he would not make ay 
Gtant till there was another opportunity ef ſettling that matter. 'There is 2 
mighty difference between ſettling a thing, and an opportunity of 
ſectling: it: by opportunity we mean no more than convenient Cir- 
cumſtances ot time and place and his — another opportuni- 
y could — — e t — aſter the adj ene mer in 
en the ds: an porfucs of rhe 
Bill _ lay ingroſſed before them. * 0 * en 
But this, ſay ſome, is not the ſenſe in "which the Words were ken | 
by the generality. of People who had an -intereſt in the Promiſe ; 
therefore they muſt be expounded according to their ſenſe to “am 
the Promiſe was made. Tir not indeed the ſenſe in Which thoſe 
pretended to undeyſtand them, whoſe Iutereſt twas to have them un- 
derſtood otherwiſc; but why muſt the ſenſe of plain Engliſh be per- 
verted to gratify their corrupt Intereſts? and what reaſon cam there 
be for having the words expounded according — the ſenſe of ke, 
who, have an intereſt in them, ſince they car ſuffer by an equi vo | 
or doubtful ſenſc, ſince here is no contract in which they are over- 
reach d, no manner of Intereſt to which they have any claim of right, ; 
but the Promiſe that is made Penn. from the mere Grace of the 


1 alone? 1.2 | 
Promiſe} and i BYY 


There is a difchce between a\Stipalarion auc, Prowl Ds 
eras one between one that promiſes, and him that only . an 
intention of doing a thing. Tis a Maxim in the Civil Frey I*ob- 
ſcuris — fieri contra ſtipulatorem potius quam promiſſavem ; - 
In obſcare matters the Interpretation og ht to be made ' againſt-a Stipulator ra- 
ther than a Promiſer.. And there is another Maxun, © Promifors ſolent 
ia fauire n nimium obligetur (4): The Laws are wont to — ies ö 


— 


San: — — PD 


— 


(a)Rittech.- part. feud. eee, — libri. Vid. 4 nb ure. 
8.8583. Qu, 16, 7. 
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that, makes 4 Promiſe, and to tale care that be (ben't hound tas — 
In his Mycky's Caſe there is no needofduch adavoilrable: Interpre- 8 


tation, there is no obſcurity in the Id they ate ſo very plain, 
that one can hardly take — to bean Fngliſh Man, Who underſtands 
them in any other ſenſe chan What L Have deliver U. If notwirk- 
A there be ſome-who-willyrevgle on, and deny the ſenſe of 
in Engliſh, rather than quit the Intereſt they have in putting a 


| Þ d. and unnatural Senſe on his Majeſty's words, I ſhall endedvour 


to ſilenge all their Cayils with the Reſolutibn of Biſhop Sanderſon one 
of. the moſt eminent Caſuiſts of out Nation. He diltinguithes an 


Obligation wheremhe Deht is faumed on Promiſe, from that where the 


** is founded: on an anteredent Debt. Ged humſelf, fays he, who. 
Y r Debior to uο Man, yet. by bis gratuitons Promiſe makes himſelf 
Debtor to : And he that by & Vow. or Promiſe of his own accord ties him- 
felf ro, da any att of: Chery, does thereby cantratt a Debt. But becauſe this 
Debt is not e in any right that he has 10 whom the P is made, 
but. 1. from. the mere free and gratuitons Act of the Promiſer'z tis highly 
£quitable that he be permitted to explain; how atk, afier what tered and 
in what ſenſe be — to oblige imſelf (a). 
After hat I have ſaid in Nr Diſcourſe: concerning the King” 5 
_Tatle,. no. one, I believe, will be {o hardy, as to ſay that the King's 
Promiſe (as tis call) was not purely gratuitous, or that *rwis 
founded in any right which was antecedently in them to whom the 
romiſe was made The canſequence then muſt be, according tothe 
Fo 920 ned Bilhop dee chat — be allow d to interpret his own 


rds and 


TD Ny, by graming away lk forteited- Eſtates, after that 


e with the Rights of. the Prerogative, bas plainly told us, that 


5 mean by choſe words what they truly ſigniſie, and not that foreign 


cole boy ſore have put upon. them. Ir follows then, notwith- 
ſtanding that imaginary right convey d by the King's promiſe, that 
Us fed - 10 {till to make Grants of thoſe Forfeirures;and 
Smeg ty,abar, Grancees Purchaſers, eee n 
e and were Pas leh poſſeſbores -.. 
NCe, INE manifeſt that the king's peomife cad nne no 


15 ation in his Right, ve are to conſider what other Purle'1 is ſet bp 


A\S3 * \ 


the 
. OE Wet: of the Diſconrſe on Reſumptions' tells ls usTmecke þ-oples 
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Commons, in effect told him that hey would not 


< 
Ka 
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1 1 
Right to the forfeited Eſtales in Ireland is founded upon the AMony which 


has been levy'd in England, and expended upon that War. To give this 


Doctrine of his the more force, and to ſtrengthen the peoples Title, 
he tells us, That from the time of Henry the Second 'twas fo (a) That 
which it concerns me therefore to enquire is, 


Firſt, Whether the firſt Settlement of that Country favours this 


Right he ſets up. JFK | 
Secondly, Whether the Mony expended on the War gives us a Ti- 


tle to the Eſtates. - | 


As to the firſt he tells us, That from the time of Henry II. Ireland 
has been made almoſt conſtantly to contribute ſomething towaras its Conqueſt 


or Reduction. In the very beginning, viz. An. 1170. part of its Lands 
were given tothe Adventurers, Robert Fitz Stephen, and Maurice Fitz 


Gerald, David Barry, Hervy de Monte Mariſco, William Nott, 


Maurice de Prendregraſt, Meyler, Richard Strongbow Earlof Chep- 
ſtow, and others. e 


This is a very extraordinary aecount, and ſuch as demonſtrates that 
the Author aid not give himſelf the rrouble to examine the Hiſtory 
of thoſe firſt Acquiſitions; if he had, he would not have mention'd 
chat which makes clearly againſt him. The true account is thus: 
Diermot Mac Morogh, Prince of Leinſter, and one of the five old 

Kings of Ireland, being overcome by other Princes of that Kingdom, 
apply'd for ſuccour to K. Henry II. then in Aquitain. He not being 
at that time able to aſſiſt him, by Letters Patents granted licence to 


any of his Subjects to give him their aſſiſtance: he agreed in one 


place, with Richard Strong bor Earl of Chepſtou, (one of theſe Adven- 
tures mention d by our Authot) that the Earl ſhou d the next Spring 
aſſiſt him in the recovering of his Country, that Dermot ſhould give 
him his Daughter in marriage with the Succeſſion of his Kingdom. 
Robert Fitz- Stephen and Maurice Fitz-Gerald (the other Adventurers 
here mentioned by: him, whom the others he names accompany'd in 
that Expedition). made a Contract with him, that on condition he 
would grant them the City of Wexford in fee with two Cantreds 


(or Hundreds) adjoining (which are the old Engliſh Barronies 


in the County of Hexford) they would aſſiſt him the next Spring. 
In ſhort, Fitz - Stephen and Fit - Gerald went over firſt to his Aſſi- 
ſtance, recover'd Wexford, and in a manner the reſt of his Territories: 
and they had that City and Lands from him according to contract. 
After them Strongbow went over, and deſign'd the Conq;deſt of the 
whole Kingdom, which Mac Morogh propos'd to him; he with the 
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aſſiſtance of the others, got quiet poſſeſſion of Dublin, and ſettled 


Mac Moregb in quiet poſſeſſion of his kingdom, which he marrying 
his Daughter had according to Contract. Theſe are the farſt Acqui- 
ſitions in that kingdom. | 

Our Author tells us, that if Henry II. had conquer d Ireland with 
only the Revenues of the Crown, without any Aid from his People, that 


Kingdom had been his own, PLENO JURE, as Civilians call it 


-u becauſe the Kingdom was conquer d at the general expence 


% ENGLAND, the Commonwealth here has always tool it ſelf to have 


an Intereſt to bind that Kingdom by Laws, &c. (a). 
The Kingdom of England is mightily oblig'd to this Gentleman, 


and our Parliament has reaſon to thank him for his large Cone 


ceſſions. They have other Reaſons than what he gives, and e- 


ven Mr. Cary of Briſtol might have reminded him of one conſide- 


rable one, for that Power which they claim over that Kingdom. 

But let us ſce how *twas K. Henry II. made his Acquiſitions, 
and whither that will make for the Peoples Right againſt the 
King at this time. The King hearing what Progreſs the Earlof 
Strongbow made, began to have a hankering after his Acquiſitions. 


Strongbon therefore ſent Reymund. one of his Followers wuhaLet- 


ter to the King then in Aquitain, in which he put him in mind 
that he had his Licence to aſſiſt Dermot, and tells him that as what 
he acquir'd proceeded from his munificence, ſo it was all at his eom- 


mand, and ſhould return to him whenever he pleas d. Afterwards 


*twas agreed. in England that he ſhould deliver. up to the King; 
Dublin, with the Cantreds, Baronies, or Hundreds adjoining, and 


all the maritime Towns and Caftles, and he and his Heirs ſhould: 
hold of the King all the reſt that he had obtained. In like man- 


ner did King Henry force Fitæ-Stephen to reſign Wexford, and the 


Lands adjoining. 


This was thefirſt Acquiſition of King Henry in Ireland; *rwasa ves. 
ry eaſy one, and coſt the People of England nothing. J cards 


After this Bargain made with Strongbow, the King himſelf ſet our 


for Ireland, and Landed at Waterford the 18th of Oftober, 1172. Whilſt 
he was in that Kingdom, moſt of the Kings and mighty Men of re- 


land, except the King of Conaughi, who call'd . himſelf King of all Ire- 
land, came in, ſubmitted, and ſwore Fealty to him. ? 
This was the Conqueſt made by this Prince, which will never favour. 


the Author's Doctrine for deſtroying the King's Title, and the People of 


— 4.4 
1 


(6); Diſcourſe on Reſumptions, p. 208 209. Fe h 
15 Is England's 


(43) "2 
England's having a better Right to the Lands now, becauſe that Kings 
dom was then conquer'd at the general expence of My 1/4" The Ter- 
ritories which he obtained coſt England no Money, for they were ta- 
ken from Strongbou/ and Fix Stephan, who had them from Macmurrougbs 
nor was there any Blood ſpilt in that Conqueſt. 

But *rwillbe ſaid that the King conquer*d, becauſe the Princes of 
the Land ſubmitted to him. Tis true, there may be a very full and 
abſolute Conqueſt without fighting. Since then the Conqueſt which 
he obtained over thoſe Princes, by bringing them to ſuch Submi- 
ſſions, was owing to the Forces which he carried over, which were 


raiſed at the general Charge of England, *twill be urg'd that this gave 


the People a Title to the Perquiſites of the Conqueſt. Tho that 
really had been fo, yet this does not follow. People may be ata 
vaſt charge in raiſing Money to carry on a War, and yet the Prince 
may diſpoſe of the Conquer'd Lands, if the Law and Conſtitution of 
the Country be ſo. 
But this was not King Henry the Second's caſe 5 he made the acqui- 

ſition by his own Sword and Bow, , and by Troops paid out of his own Purſe, 

Several Chronicles tell us, that tho he maintain'd great Wars, 
yet he never demanded Subſidy of his Subjects (a). If there had a- 
ny extraordinary Tax been raiſed upon this Kingdom for the charge 
of his 74h Expedition, ſome of our Hiſtories would have told us of 
It. XA 

.2T will be ask'd then, how was it carried on? The Queſtion will 
be eaſily farisfied. Firſt, tis to be conſiderꝰd that his Nominions were 
larger than thoſ& of any of the former Kings of England: For he had 
England and Norivandy by deſcent from his Mother Maud the Emprels, 
Anjou and Main from his Father Geffery Plantagenet , and Aquitain by 
his Wife Elenor. His Treaſure likewiſe was very great; for after 
his Death *rwas found to be Nine Hundred Thouſand Pounds, 
beſides Jewels and Plate. This was a prodigious Sum in thoſe days. 
The Charge of his Ir: Expedition eould not be great: Thedefign 
of it ſeems to have been no more than to ſecure and ſettle the Ter- 
ritories ſurrender'd by Strongbow, and to frighten rhe little Princes 
of that Country into Submiſſion ; for he advanc'd no farther than 
the Adventurers had done before, and had no Action during his ſtay 
there. For this undertaking, or if indeed he had defigned to 
ſubdue the Kingdom, a ſmall Body of men would have ſerved. 
Robert Fitz-Stephan, who landed firſt in the Country, had bur 390 
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men; which; with the aſſiſtance he was to find with Macmar? 
rogh , were to fuſtain all the Force of the Enemy. And Srrongbow, 
who defigned the Conqueſt of the whole Kingdom, carried over 
only 1200 men. King Henry therefore could not think a great 
number of men neceſſary for what he defigned to execute. Five 
hundred Knights or Men at arms, and ſome ordinary Horſemen 
and Archers were the whole of his Army. But muſt not the 
charge of this Army, ſuch as twas, be neceſſarily defray*d by his 
English Subjects? No: If he had not been Maſter of that great 
Treaſure I mentioned, there was another ready way to do it. 
Thoſe who held of him by Knights Service, where by their Te- 
nures oblig'd to follow him into his foreign Wars and of thoſe 
who hold in Eſcuage particularly, the Service is commonly call- 
ed Servitium forinſecum (a). This Littleton tell us: They who hold 
by Eſcuage, ſays he, ought to do their Service out of the Realm (C). Of 
thoſe who held Lands of him in Knights Service were the 500 
Knights who accompanied him into Ireland. What therefore he ob- 
rained by means of them was (to ſpeak in the Phraſe of our Author) 
an acquiſition made by his ou Sword and Bow, and by Troops paid out of 
| bis own Purſe. Had it been done by the Rents received out of the 
Lands, it muſt neceſſarily be allow'd to have been fo : But theſe 
Tenures were the very ſame thing, for they were reſerved inſtead 
of Rent: And Littleton and my Lord Coke both tell us, That Eſcuage 
_ © after a Voyage Royal may be aſſeſs d and made certain (c) This 
Service was ſo conſiderable in the time of King Henry the Second, that 
we are told one Scutage in the fifth year of his Reign, to raiſe men 
for the Siege of Tholoſe, came to one hundred and eighty thouſand 
ounds. | | | 
From what I have ſaid it appears that the firſt acquiſitions make 
Not at all againſt the King, and are no argument for a Right in the 
People now to diſpoſe of Eſtates there ' ſince the firſt Acquiſitions | 
ö were not made by their Treaſure, as this Author pretends. I come 
* no to conſider, 77 
| | Secondly, Whether the Money we have expended gives us a Title 
to thoſe Lands. The Author does not fay, that whenever we expend 
Money in War, we oug ht to be reimburs'd again. No, he allows, that 
where the Honour of the Prince and the Honour or Intereſt of the Na-. 
tion are concern'd againſt a foreign Enemy, moſt certainly we are to 
give neceſſary Aids and Subſidies, without proſpect of reaping any 
other fruit from our Expences than Fame and Safety, but when England 


(a) Bacon's Uniformity of the Engliſh Government, pag. 299, | (65) Littleton's 
Tenures, lib, 2, Seck. 155, 9.5 Coke 1 Part, fol. 72, A. B. j has 
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has to do with its on Subject, he thinks they ought to be Brought to p 
part of the 17 (a). This perhaps may be reaſonable, and the Pro. 
teſtants of Ireland ſay they have paid a very large part, and yet own Obli- 
gations to England tor their Succour. I have heard ſome of them offer 
to demonſtrate, whenever we will come to aceount, that the Trou- 
bles of 7reland colt them forty times as much as they have coſt us in pro- 
portion to our Numbers and Eſtates. This is paying part of the reckon- 
ing with a witneſs, but if more ought ſtill to be paid, why ſhould it 
not be levied on the Kingdom in general? Why ſhould the Prote- 
ſtants who had Grants from his Majeſty in conſideration of their Lofles ; 
as well as Services in that Kingdom? Why ſhould English Purchaſers ' 
and Improvers pay the whole? Why ſhould the rich be fayoured, 
who were the Cauſe of that great Expence? 
But my Author ſays, that the People of England are to be look d up2 
on as Adventarers, the Money levied and expended is their Adventure, and 
the forfeited Eſtates ought to be the return. Tis a very fair return when 
People have that which they adventur'd for. The French were Ad- 
venturers in that Kingdom, but have no Lands for their adventure; 
yet don't they think their Money thrown away, ſince they gave ſo 
great a diverſion to our Troops there. We have all that we aim'd at 
in that Expedition. N | - 
Firſt, We undertook it to render our ſelves ſecureat home, which 
we knew could not be, if the /ri5h had the Lands, and the French 
the Ports of the Kingdom. LS 1 . "HP 
Secondly, Our Ideſign was not only to ſubdue the Rebels in Je 
land, but to oppoſe the Force of our Enemy the French King, with 
whom we had a great War on the Continent. FEW 
Thirdly, Twas to preſerve our antient Glory, which we had 
ſhamefully abandoned, had we given up that Kingdom to our Ene- 
mies. | * | 
Fourthly, Twas to ſuccour our Proteſtant Brethren there} 
who had brought ' themſelves under great difficulties by adhere. 
ing to our Intereſt. All that we adventurd for was Security 
and Glory ; Tneſe we acquir'd by that Expedition; but if we 
offer to take more than theſe juſt returns of our Adventure, we run 
a great hazard of leflening both. Nor is this all the return we have 
had: The great Smyrna Fleet (to ſay no more) which plainly eſ- 
cap'd the Enemy by getting into harbour in that Kingdom, did 
much more than reimburſe us all the Treaſure that we ſent thither 
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to defray the charge of that War. Theſe and all other Advantages 
which in future Ages we ſhall reap by the reduction of that King- 
dom (which in all probability are no leſs than the preſervation of 
ourown) are to be accounted the returns of that Adventure. 
The Forfeitures can be no part of the Acquiſition, they 
belong' d to the King, and, in ſtrict ſpeaking were his before 
we were at any expence in the War. Twas purely the Re- 
bellion of his Subjects, which was prior to our Expedition to 
reduce them, that gave the King a Title to thoſe Eftates 5 and 
a bare Attainder and Conviction, which is no more than an evi- 
gence of their Treſpais, was enough to veſt the lands in his Ma- 
eſt y. IP 
N But ſtill *cis urg'd, that tis reaſonable that, our Charges conſi- 
der'd, thoſe Lands ſhould go towards eaſing us in our Taxes, 
When we argue about what may be accounted reaſonable or un- 
reaſonable in this caſe, we are to conſider thoſe Eſtates in two 
different circumſtances of time ; Firſt, whilſt they were in his 
e hands. Secondly, after they were granted away by him. 
hilſt they were in his Majeſty*s hands, I will allow it might 
be reaſonable enough to deſire a part of them to defray the charge 
of the War, when the value of them was reckoned to be ſo con- 
ſiderable as they were then repreſented. In this caſe, neither the 
Prerogative nor any of the King's Subjects had ſuffer'd by it. 
After that his Majeſty, not without the allowance of the States 
of the Kingdom, had granted them away the caſe was alter*d, they 
were made the Property of others: and *tis humbly offer*d to be 
conſider'd, whether this may not be too great a hardſhip on the 


King, on thoſe who had grants from his Majeſty, and on Purcha- 


ſers, Teneats, and Improvers, : 

Firſt, As to his Majeſty, it muſt be own?d, that he had an un- 
_ doubted; Title. Had Domitian the Reman Emperor been King of 
England, had he during the great War we were ingag'd in, not 
concern* himſelf with the Teils and Dangers of the War, and 
minded nothing but his little diverſion of killing Flics, yet would 
he, by, our Conffitution, have a Right to diſpoſe of the Forfeitures, 
and his Grants would be good. His Majeſty has fought our Bat. 
tels in ſreland and Flanders, he has preſerved our Religion and Li- 
berties, he did reſtore the Ballance of Europe, he has retriev'd our 
. Glory, and Reputation abroad, and has done more for us than all 
our Gratitude, all our Reſpect can repay, This methinks ſhould 
*-::gthen a Plca for a Right which was never yet denied to any 
Engliſh King. . 7 


Sceondly 
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Secondly, *Tis to be confider?d, whether it be not too great a 
hardſhip which is put upon his Majeſty*s Grantees? Their Parents 
ve them as good Titles to thoſe Lands as any have to their Eſtates. 
Their Titles, which are legal and good in themſelves, they have 
ſtrengthened by their Services. There are but very few of them 
who have not accompanied his W in his Dangers, who have 
not had a hand in the reduction of that Kingdom. In former Re- 
ſumptions (which were always juſt what the King was pleaſed to 
make them) 1 always had to thoſe whoſe ſervices were 
pleaded; here the King's neareſt Friends, the General, and other Lea» 
ders of his TToft, and many perſons of great Merit ſuffer in the 

common 'Caamity, paſs unregarded in- the general Reſumption. 
Many fay! *cis reafonable 114trould be fo, fince among thoſe who 
reap'd his Majeſty's Favours, thefe were a conſiderable number 
of Foreigners. This brings into my mind a Saying of the good 
old Man the Lord Chancellor Eleſmere in his Speech touching the 
Poſt-nati in the time of K. James the firſt. There can be no man ſo 
(imple, ſays he, or childiſh (if they have but common ſenſe) as to think. 
that his Majeſty thould have come hither amongſt us, and have left behind: 
him in Scotland, and caſt off all his old and worthy Servants (a). Twas . 
inconſiſtant with his and our Safety, that his preſent Majeſty in 

his glorious Expedition to deliver us, ſhould come into our King- 
dom: withcut a great Train of Friends and faithful Servants. If 
at their firt Arrival we received them with joyful Acclamations, 
and his Majeſty experienced their Fidelity and good Strvices af-- 
terwards, ?tis hard to envy them the demonſtrations they have 
had of his Kindneſs and Favour. Tis but reafonable that a Prince, 
who has made ſo great a figure in the World, and has done ſuch 
mighty things for us, ſhould leave conſiderable Monuments of his 
 Retgn in great and Noble Families. He has indeed confer'd Ho-- 
nours, but they can't ſhine with any great Luſtre, when the E- 
ſtares given to ſupport them are taken away. They who rejoice 
at the Act upon the account of what Foreigners ſuffer by it, are 
very far from conſidering the true Honour and Intereſt of this 
Nation. Fenephon told the Athenians, That twas not by force of 
Arms, but their good Offices to the Greets, that they were plac'd: 
at the head of the Naval Confederacy 005 We ſhall always want 
Friends and Confederates abroad; but the way to ſecure the ſtrong- 


. 


a) Lord: Cbancel. Elleſmere touching the Poſt-nati in Scotland, 5. 119. | 
| Gb) lr his Diſcourſe concerning improving the Revenue of Athens, * 
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eſt Intereſt in them is not to cxpreſs our hatred to them, and 
treat them unkindly. het: YT ts 1 3 
Thirdly, »Tis to be conſidered whether it be not too ſevere 
on Purchaſers and Improvers. The former indeed have a third 
part of their Money allow'd them, and probably the whole had 
been given, if ſome People out of an extravagant zeal for the Pub- 
lick, had not taken ſome pains to make the Parliament believe that 
they were not only guilty of great Frauds in purchaſing, but had 
received their Purchaſe Money in the mighty profit of their Bar- 
gains. *Tis to ſuch an inſinuation as this we are to aſcribe that 
Paſlage in the Act, in the place where this third part is ſettled, 
which declares, That no ſuch allowance ſhall be made to any ſuch 
Purchaſer who by perception of Profits have been ſatisfied their faid 
Purchaſe Money. The Purchaſe muſt be very eaſy, if the Rents 


: 


ol one year, or a year and half at the fartheſt, would reimburſe the 


Purchaſers, The Inſinuation was a very convenient way to incenſe 
the Parliament againſt them, and to prevent their ſhewing that mer- 
cy which they otherwiſe-probably would have done. 

The Tenents and Improvers are many thouſands in number, and 
ſome of them have laid out great Sums, not only in the Country, 
but in feveral places in the Cities in building new Houſes on walte 
pieces of Ground, and repairing old ones. Theſe Sufferers are in a 
manner all English Proteſtants, ſuch as in the Troubles of that Coun- 
try have hazarded their Lives to ſubdue the Rebels, and keep that 
Kingdom in obedience and ſubjection to the Crown of England. And 
that which aggravates the hardſhip of this Calamity is, that for the 
moſt part they are the very people who were ſpoiled of their Goods, 
had their Cattel driven away, and their Houſes burnt during the 
Tyranny of their Vis Lords. Theſe people deſtitute of habitation, 
were they who had the hard fate, after their Suffer ings under the law- 

leſs domination of the Rebels, to be incourag'd by his Majeſty's 
Order whilſt the Lands were in his hands, and afterwards . 
Grantees. The Labours of their younger age the mercileſs Enemy 
devour'd, and what they toil'd, what they Pull and improvꝰ'd for 
their eaſe and comfort in the laſt and heavieſt Scene of their Life, is 
taken away by the Reſump tion „ ĩè 
Hlaving enter d upon this melancholy Subject, I can't but take no- 
tice of the deplorable condition of the poor French Proteſtants at Port 
Arlington, which is part of the Lord Galway's Grant: Thoſe poor 
people by the incouragement they had from the compaſſion and good- 
neſs of that Lord, built about one hundred and thirty neat Tene- 
5 ö ö \ ment, 
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ments in that place, which muſt now become the Habitations of 
trich Papiſts, ſince they are the People, who (whatever they 
pay) will promiſe the greateſt Rent to the new Purchaſer. If 
neither the Services of that noble Perſon in Piedmont and Ireland, 
nor his Piety towards his diſtreſſed Countrymen, nor the great - 
neſs of his Title, and the ſmallneſs of the Fortune which he has 
to ſupport it, will ſeem Motives ſufficient to reftore him to his 
Eſtate, which he is depriv'd of by the Reſumption; it muſt 
ſeem a very extraordinary hardſhip to People who have any 
bowels of compaſſion, to ſec ſuch a number of miſerable Peo- 
ple, who were a long time afflicted with ſevere Perſecution in 
their own Country, find ſuch treatment in a Country to which 
they fled for refuge. bi bes 5 5”. 
But ſome will imagin the Purchaſers will not diſturb the 
Tenents. This is a wild Notion, thoſe who purchaſe Lands 
with the Improvements, muft make the moſt of them s and 
how ſhould it be imagurd, that private men ſhould be ſo tender- 
| Heavted, if the Parliament will not think their caſe deſerves 
compaſſion. The caſe of all theſe Purchaſes and Improvers 
muſt to any conſidering man ſeem very hard. Tis hard that 
they who ſuffered ſo much for the Eugliah Intereſt, ſhould after 
they betook themſelves to Husbandry, to which they were 
invited by ſeveral Proclamations, and without which a greater 
Famine than was, muſt have fallen upon that Land, after they 
had ſettled themſelves by their Labour and Induſtry in the 
toil of ſeveral years, ſnould be thus throw out of their Set- 
tlements. And the Caſe of thoſe who purchaſed and improv- 
ed under the Lord Romney and Athlone, as well as of their 
Lordſhips themſelves, may ſeem harder than ordinary, ſince 
the Grant of the firſt was before any Bill was brought into 


the Houſe of Commons; and in the Bill brought in on the 


112th of February 1691. there was a Clauſe for his Majeſty to 
grant to him Lands af the ſame value with his former Grant: 
And the other noble Lord had an Addreſs from the Houſe of 
Commons, and Thanks for his good Services. Of all theſe 
people it muſt be ſaid that they laid aut their Money and im- 
proved upon good Titles, and it muſt be own'd that none were 
ever before depriv d of their Properties by an Englich Act ol 
Parliament. 1 | 

Some I know will object the ſeizure of the Abbey Lands 
in the Reign of Henry the Eight; but tis ro be remembred 
that they were rakes a to the King; and ?tis very 
| q | : well 


| . 
well known that the Tenants were every where allowed to con- 
tinue in poſſeſſion of their Leaſes. 

But on the other fide it is ſaid of che Improver as well as pur- 
chaſer, that he was Felo de ſe, and brought the Calamity om 
himſelf ; that he knew what claim the Commons made to thoſe 
Lands, and therefore ought for his own ſecurity to have re- 
member d the old Maxim, Caveat emptor. L gg be. 
They who apply that Maxim in this caſe, do, I think, ſtretch 
it a little too far. When the Purchaſer is required to act with 
caution, that caution can only reſpect the Laws that are in be- 
ing. The moſt cautelous man in the World can't -With all 
his circumſpection provide againſt a Law that may be made 
afterwards. If it be drawn once into practice to deprive men 
of their Properties by Laws ex poſi facto, the Maxim ca- 

veat emptor muſt be out of doors. When Aagna Charta ſays, 
Nemo . amittat feudum ſuum, niſi per judicium parium aut leges 


: terra: Let no man loſe his Freehold, bat. by.the judgment of his Peers 


or the Laws of the Land ; it means the ſettled common Law of 
England, or Statutes made to puniſſi after-Crimes. - Theſe are 
the Laws that we are to have a regard to, and no one need in 
a well ordered Government (and indeed cannot) extend his 


caution beyond them. The Law, ſays my Lord Coke, is the 


ſureſt Sanctuary that a'man can. take, and the ſtrongeſt Fortreſi to 
protect the weakeſt of all. Lex-eſt tutiſſima caſſis, & ſub clypes leg is 
nemo decipitur (a). In the Laws abroad tis a Maxim, Qõet 
lege non cavetur, in praxi non habetur (b). We uſe no cantion buůt 
hat the Law preſcribot. In 36 Hen. 6. fol. 25. Forteſcus reaſons 
thus: The Lau is as I have ſaid, and ſo bath been always ſince the 
-Law began. Could not a Grantee, a Purchaſer and Fenant ſay 
the ſame concerning their Titles? if they could, what need 
was there for their uſing any further caution? 
In 37 Hen. 6. f 22. Aſcue reaſons thus, ſuch 4 Charter hath 
been allowable in the time of our Predeceſſors who were as ſage and 
learned as 1e. If his Majeſty's Charters of Grants were al- 
lowed in thoſe times, why ſhould we be wiſer than they were? 
In ſhort; he is a wiſe and cautious man enough, who is as wife 
and cautious as our Laws require him to bs: he that is not 
ute of that Inheritance which he. has in themy cannot be ſaid 
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to- live in a free State, or under the Government of Laws: 
This ſhevs us that notwithſtanding the maxim cavear emptor, 
[Purchaſers and Improvers have realon to complain of hard- 


P 4 | A 
But further tis ſaid, that tis unreaſonable that ſuch a'vaſt 
Sum of 1noney ſhould be intercepted from the Publick, and that 
| We bond waſt our Blood and Treaſure only to enrich a few private 
Perſons. | | V 
will hardly be ſaid that twas unreaſonable for his Majeſty 
to make any Grants, ſince the Parliament has confirmed his 
Mercy and Favour to ſeveral outlawed Perſons”; nor will it be 
denied, dut that 'twas reaſonable he ſhould reward the Services 
of ſome others, and diſpoſe of ſomething among Peopte 
whom he thought deſerving, -figce the 2 
in the heigth of War, when we had greateſt occaſions for mo- 
ney, bya moſt generous act, gave one hundred thouſand Pounds 
to Dake Schomberg. That which is generally excepted againſt in 
his Majeſty's Grants is the vaſt Sum that is given, of which Wwe 
ſhall find the Commiſſioners eſtimat to be very extravagant. 
In a little Diſcourſe publiſhed the laſt Seſſion by an anonymous 
Author, entituled, The Caſe of the Forfeitures in Ire land fairly 
ſtated (out of which and a ſhort Letter given about by ſome un- 
known hand, I mult own I have taken ſeveral hints) I find 
the Author ſays, had the Forfeitures in Ireland been ſold for the 
uſe of the Publicł in the Tear 1690, or ſome Years after, tis certain 
they would not have raiſed near Two hundred thouſand Pounds. 
From vrhich he rightly infers, the King has not given to all his 
Friends, all that ſerved and ſuffered in that Kingdom, twice as much 
as what the Parliament gave Duke Schomberg. If this be fo, 
there qan be Jeſs reaſon for our complaining of what his Ma- 
jeſty his given away, the Computation could not but ſeem 
very odd at that time, when we had ſuch large accounts of 
thoſe Forfeitures 3 and yet I find by enquiry and a ſtricter 
Calculation now, that he might have made his computation a 


great deal lower, and brought the Forfeitures very near to che 
Sum given by Parliament te this great General. n 
la order to repreſent this matter clearly, I will endeavour 
to make a probable eſtimat of the Forfeitures. This is whit 


the Tluſtees in their late Report tell the Parliament they 
were not able to do. They have taken Methods by which they 

| humbly conceive , they ſhall come to the Knowledg of the value of the 
Lands; but by waſon of the great OY that have fallen this Winter, 


the 
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© the Survey hat been much delayed, and the Diftrifts of the Rectivers 
are ſa large; and their Iuſtractious are ſo particular, that they cn 
as yet expel? from them ſuch an account as they may rely on, and con 
ſequently fit to be laid before the Houſe. This I believe: The Ac» 
Count is very ſhort of the return of the Commiſſioners ; 
therefore for the very ſame reafon that they thought it frthe- 
laſt Year to lay a large account before them, they think it fr 
this Year not deliver in any account at all. The Claims up- 
on the Eſtates, they ſay, are ſo many, that they cannot make any pro- 
able eſlimat what will be the real produce: In the Report the laſt 
Year, they returned the Lands worth conſiderably above two 
Millions of Money, and faid that the Forfeited Houſes, Tithes, 
Debts due to forfeiring Perſons, Fairs and Markets, Ferries 
and Fiſheries, chief Rents, Mills, good Lands called unpro- 
fitable, Denominations of Lands to which they could annex 
no number of Acres (which by the by ate Lands of their 
own making) Woods, &c. would be a great deal niore than 
anſwer all Incumbrances and profitable Leaſes ; and fo the 
Lands would produce confiderably more than whzt they re- 
turned. . ; | 
Theſe particulars, which they returned to anſwefthe Incum- 
brances on the Eſtates, will, I fear, go but a very little way to- 
wards it. The Woods Which ſeemed to be the moſt likely 
- Branch, and were returned worth Sixty thouſand Pounds, 
they have in this Report in a manner given up; for they talk 
of conſiderable Waſts, moſt of which they ſay have been made 
by ordinary Peiple, not able to anſwer the exptnee of Witneſſes. This 
the Public muſt take for a ſatisfactory reafon- why they can't 
make Money of thoſe Woods ; the Reaſons that hereafter ' 
will be given for the deficiency of other Branches will not be 
much better. If the Debts by Judgment and Statute, and the 
Mortgages due to forfeiting Perſons, which ( according to 
their Report) amount to A 135. 104. ſhould happen 
to be Debts that are already diſcharged, or to be due from 
Perſons as poor as thoſe who deſtroyed the Mood [as I fear 
they will) if the great Rains which the laſt Winter much de- 
layed the Surveys, have deſtroyed the 61 Mills formerly mentio- 
ned; if the 28- Fairs and Markets ſhould happen to ſell for 
little or nothing, and the fix Ferries and Fiſhereries ſhouldcome 
do no better a Market, they will be mightily diſappointed in 
thoſe Perquiſits, which they delivered in their former Report, 
by way of diſcount, to diſcharge the Incumbrantes on the 1 
| te 
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ted Efbtes, which they found. =, the Breliequer to be 


e 15. 0 04. "1 ed To le 
ate Report they PO thay the Claim the hu 
feited Eſtates Ts Go ts many, *hat they cannot niake any dee eſti- 
mat what will be the near produce. The they cannot pretend 
to tell exactly whar the produce will be, yet they might have 
told what they had ſer the Lands for g They Aae aware this 
might be ſome prejudice to them, therefore as te cat their re- 
turn is, that they humbiꝶ conteius (whigly was the Stile of the 
former ** ort) They: wy to — no. * of the V AEV AT T- 
ON of the Lands from the preſent Rent. The reaſon they give 
for this is, becaute they | and! it difficult to pre vaib with the 
Tenants, who had * Leaſes from rhe Grantees te advance 
their Rent; moſt of them being Proteſtants, and having made 
Improvements upon their Land, deſerved all the Compaſſion 
they could juſtify: and farther chey were afraid, that if they 
| uſed Extremities, they ſhould drive them off the Lands, and 
give ill Impte (Fong to the reſt of the Tenantss. 
Notwithitanding theſe Reaſons, it muſt be sg that 
no People ever had ſuch an Opportunity of learning the true 
value of Land as they had. They immediately after they | 
went over (as they repreſent in their Report] gave notice in 
print to al T enants ana Occupiers of any of the forfeited Eſtates to 
deliver ili true particulars ef the Quantities, alities, and real 
value thereof (purſuant to the Ad) and required the Sheriff of that 
Kingdom to publish the fame throughout the. ſeveral "Counties." Ac- 
cordingly the value of the Lands was by the Tenants andOc- 
cupiers delivered in upon Oath, and according to that Oath 
they were ſet by the Truſtees: If it hapned that the Under- 
tenant when he was under that ſevere ſcrutiny return'd the va- 
lue of the Land Six Pence more in the Acre than he paid, 
that was the Rent they charged it ar, and that Rent (tho twas 
more than they would have given when they took the Land 
they made them pay from November was twelvemonth, which 
was before the Bill paſſed. This the Tenant was forc*d to 
do, becauſe he at otherwiſe have wanted a Habitation for 
himſelf, or Paſture for his Cattel. In ſome places the Rent 
impoſed) was ſo ſevere that _y were forced to quit the 
and. 
If this Method was not ſufficient to bring them in a true ac- 
count of the juſt value of the Lands, methinks they could not 
tail of ol bang fally informed by the Commiſſioners they ſent 
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into the ſeveral Counties to ſet the Lands, and enquire int the 
true value of them. If there were ſome few of the Tenants 
who neglected to obey the Act (which could mot be Pm furè 
for want of that Fear and Terror which is apt to make People 
obſervant of Laws) and return the Value of the Lands upon 
Oath, the Commiſſioners when they went into the Country, 
might eaſily make up that defect. 5 
In their Report they ſay that the Expence of the Com- 
miſſion has been about 400000. ſterl. that is (as Exchange now 
goes) about 50000 l. Irich Money, which is juſt double the 
Charge of the whole Civil Liſt of that Kingdom. Tis much 
that after expending ſa. much Money they. ſhould not be able 

to learn the value of the Lands aq 
In order to make a probable Eſtimate of them, I will ſup- 
ole them to be worth 60000/..per. ann. This I believe will 
ts found to be conſiderably more than they are ſet for at pre- 
ſent, tho they have been ſer after the manner here delivered. 
If we value them at thirteen years purchaſe (which is a, great 
deal more than Lands have been concigeally ſold for in thar 
Kingdom, and conſiderably more than thoſe Eſtates will yield 
two or three vears hence) then the full value of them, conſi- 
dered as Fee Simple, and free from all incumbrance, will be 
e e IIS e I ei r 
The- Lands of forfeiting Perſons (over and above the Eſtates 
reſtor d by the King's favour, and the Articles of Limerick,&c.) 


by er . 34 TIA were 2 Wy > 16993434145. 
dd to this the private Eſtate, by t hem 21. 
valued at N Age 5 337943 + mw 


The value ef the Whole according to 20272871, 27 
them at 13 years purchaſe, will be 5 f 3757 3 
be real value of the whole being 780 © 
It apprars that in the firſt value of * 1257287 3 
Lands they are miſtaken South 
It muſt be noted that out of this Error here ſer down, 
we. are to except what was given away by ſeveral Clauſes m 
the Act of Reſumption, which makes but a ver) inſignificant 
«Part of the great Sum they were miſtaken in. | : 
Out of the total value of the Eſtates N 5 as Fee Simple, 
which I ſet down at 7895c09 . we are to decuer, | 
- Firlt, all Debts 0 Incumbrences on thoſe Lon 5 
Commiſſioners repreſented in their Report that _ e Sta- 
tutes, Judgments, Mortgages, or ather Debts which appear- 


ed ro them to affect the ſud Eſtates reſtor'd, amount to 161 Naa 


Fo ( or) | 
Theſe are only thoſe which were found by Inquiſition; and 
allow'd by order of the Exehequer. Beſides theſe they will 
find (and have already found) a great many more: And they 
themſelves may remember very weil that there were other 
good Incumbrances ſnew'd to them, which they thought not 
proper to mention in their Report, tho they inſinuate that they 
returned a%⏑,RW ũ Gm 1 ee 20003 MINS): 
Jccondly, All thoſe Lands which will return to the next 
Heir after the death of the preſent Tenant for Life, the forfeir- 
ing perſon. Of this ſort there are many great Eſtates: Sueh 
is the great Eſtate, or rather Territory (as the Commiſſioners 
call it in their Report) of the Lord Bophin; the Eſtate of 
Col. Bagnel, an old infitm man, which they bave valued at 
above 5000 IH per ann. the Eſtate of Sir Valentine Brown, which 
is- much more valuable than that of Col. Bagnel; the Eſtate of 
Col. Baggot, and ſeveral others. 1 — 
Thirdly, We are to deduct the Quit - rents, which the Tu- 
ſtees in their late Report have returned at about 000 J. per ann. 
Fourthly; We are to deduct the value of all the beneficial 
Leaſes, and whatſoever has or will be gain'd by the 3092 
Claims, about 800 of which have been already heard, and of 
thoſe but one eighth part rejec tee. 
Theſe will cut off more than a third part of the real value of 
the Fee Simple, which L have: fer down... © + 
I don't here take notice of fuch ſmall Sums as the 10000 f. 
due to the Lady Bellaſis, the 2 1000 f. allow'd the Purchaſers, 
and the other two thirds which will without al ldoubt be thought 
as reaſonable to be allowꝰd as that third part. 
Among the Deductions I may reckon three years Profits of all 
the Lands, which willbe ſwallowed inthe Expences of the Truſt. 
Beſides theſe there will be other Deductions. Some Eſtates 
have already been recover'd from the Truſt, more will follow be- 
fore the Books are ſhut up, as we may very well imagin from the 
Inclinat ions obſerv'd in ſome men to favour the rih:Claimants. 
But I will abſtract from all Deductions, of this kind, and 8 
allow ( which will be found to bea large reckoning ) that the * 
forfeited Lands in Ireland will yield 50e00 /; in that King- 
dom. This, if it were at this time to be paid into the Ex- 
che quer here, would be but 400000 J. Let us now compute 
what thoſe Lands would have yiclded us in the yvar 1600, or 
two years after. Lcan't forbear mentioning thoſe years, be- 
cauſe till then they were undiſpos'd of, gill then che. Parlia- 
$A EE ment 
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ment might have deſired! chem of the King for the uſe of the 
Pablick: Afcorwards his Majeſty made chem the Property 
of others, and 'cwas by the turn of Time, and the Labour 
and Improvements of poor Tenents that they grew up to 
that value which they now bear. In thoſe years an Acre of 
Land generally in thoſe Countries Where the great Forfeitures 
were (unleſs twas very near Dublin) did not yield a fourth 
part of what they will now: and had they then been expos d 
to Sale, the Purchaſe would have been at leaſt as low as this 
Rent, becauſe People during that great (and when J conſider 
how the King's Perſon was exposd, I will fay uncertain) 
War, were not very fond of purchaſing. If this computation be 
allow d me, which I take to be a very uit one, twill follow that 
in thoſc years theſe exorbitant Grants which the King bas made, 
Would have yielded but 100000 J. Which is no more than the 
Parliament gave to Duke Schomberg. 2 tk fo 
This Account of things may perhaps diſpoſe us to think a 
little more favoutably of che Grantea than that Reflection in 
the Report of the Commiſſioners may encline us to do, when 
they tell us. That ar mt of them have abud his Majeſty in their 
real value of their Eſtates, ſo their Agents: have-impos d on them, and 
have either ſold or let the greateſt part of thife Lands at great un- 
*dervalnes.. If time, and the labour of Man has made a great 
difference in the value, the-Impofition. is not ſo great: And 
if, after all, the value be very much lower than what they 
have repreſented, it may be ask'd, whether the Grantees be the 
only perſons Who have abuſed his Majefty, and whether they are 
the only men whoſe: Agents hae imp d upon them. If others 
have been faulty, Þ would fain know Whether thoſe Gentle- 
men were not ſo who by their Errors led our honourable and 
wife Repreſcntatives into that Vote of the 18% of fanuary, 
I hat the ad viſing, (procuring, and paſſing Grants of the Forfeitures and 
other Eſtates in Ireland, hath been the ocdaſſon of contracting great 
Debts: upon the Nation, and laying heavy T axes on the People, 
Twas very hard to go through ſuehan Enquir y without com- 
mitting ſome Miſtalces; but tis very ſtrange how they ſhould err 
to that degree, as to return the Forfeiures of the little County 
of Carlo at above eighty thouſand Pounds, when a Gentlemg: 
ho knew them alllvery well, declar di ſeveral times (as I ha. 
heard tay )-publickty inCoffce-houſes, andto-feycral Me mbers o 
Parliament, that he would: prove they were not worth the ſixth 
part of char Money. | * 1 1 Wo 
| is 
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This large Keckoning has been made, firſt, by returning many Actes 
(which happened partly by their following antient Patents rather than 
the true Account that was given, which made a wilfaul Miſtake.) Se- 

condly, by oyer-valuing thoſe Acres, Thus it is that they have re- 
ture private Eſtate at 25995 l. which is above three times more 
as ever ſet for. The number of Acres returned in their Re- 
vort, where they have taken their meaſure from the Grantees Pa- 
tent, is $8649, altho* neither the late King nor the Grantee were 
ever in poſſeſſion of great numbers of thoſe Acres ſo paſs'd (This 
they ſay in their late Report, and of this the Commiſſioners were 
ſufficiently inform'd before they made their firſt Report) they belong- 
ing to Perſons whoſe Intereſts were ſav'd by the Acts of Settlement 
and Explanation, as innocent Papiſts and Proteſtants, and many of the 
Lands which were in the poſſeſſion of King James, were evicted. in 
his time, and ſome ſince the Revolution. | Beſides, great numbers of 
Acres were held in Fee-farm by Perſons not forfeiting, at very low 
Rents, ſome bare Acknowledgments, moſt whereof are precedent to the 
Rebellion in 1641; and others made by the late King. 
To this are to be added the ſeveral chief Rents payable out of this 
Eſtate to the forfeiting Perſons, all which muſt be deducted out of 
on Report, *in order to learn the true value of the Eſtate, and are ag 
ollows. & 
Land never recovered, altho' in Patent, and deficient upon Survey, 
for which the reſpe&ive Tenents have yearly Defalcation, 
t3093 Acres. 


Lands evicted— — — 1785 
The Farms where only Acknowledgments paid — 1856 
Total of Acres by the Report — —— 55649 
Deducted from them the above —— — 16734 
; There remain 5 
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Which at 25. 6 d. per Acre, make yearly . — 9864 7 6 
Out of which deduct chief Rent paid out of the Eſtate, | 


and Rent Charges granted to perpetnity —— 6746 
There remain ͤꝛ⁊äĩͤůũ— 9797 3 6 


Perhaps the value here ſet down upon the Land may to ſome ſeem 
too low, The Gentleman who ſet it, declar'd to the 1-;ſh Commiſſio- 
ners upon the Oath he had taken before them, that *twas as much as 
he had ſet his own Eſtate for. 4 


L But 
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But the Circumſtances of this Eſtate are very different from any o- 
ther in that Kingdom, in order to the underſtanding of which the na- 
ture of it is to be conſidered. _ 1 
The Duke of York had granted to him the Eſtates of all the Regicides, 
with a Clauſe of Repriſal for ſuch Lands as ſhould be evicted ; vat this 
prov'd very ſnort of what the Acts plainly intended, by reaſon of the 
want of Lands to reprize him with, the Stock of the Forfeitures of 
hat Kingdom falling ſhort ſeveral millions of Acres. For which rea- 
on, and in order to reſtore the Nominee, &c. the Soldier, Adven- 
turer, &c. were obliged to retrench a third part of what they were en- 
tituled to by the A& of Settlement; but with this liberty, that they 
might retrench what part they pleas'd, doing it by a ſtreight Line ac- 
cording to the directions of the Act. With theſe entrenched Lands 
(which to be ſure were the worſt part of the Parcel) the Duke was 
reprized. ä 7 
Of this kind ſeveral thouſand Acres of this Eſtate were, and they 
being ſmall Parcels, twas impoſlible that they ſhould be ſer otherwiſe 
than the Proprietors of the grand adjacent Denominations were plea'ed 
to take them. "4 


. | J. 8 
This Eſtate yielded but very little till = 
1694. and then only | 4586 2 a 
May 1695.üꝛ k: — — „„ 
May 1696. — , 2—— 2 —— 5652 3 4 
May 1697. 3 — 7 7 0 
May 1698. — oe . bg. 7 
| May 1699, ———— —_— 7. 7; 
From the 1ſt of Afay 1701. the Rent of thee 848 
Wbole will be N 
Fines receiv'd out of the Eſtate ( which by the 
- Reſumption are loſt to the Tenents) by vr. 9887 9 2 


Tho. Brodrick, and Mr. Robert Pooley, 


Beſides this, there was about a thouſand Pounds received before. 
This Eſtate is now ſet to ſolvent Proteſtant Tenants, every one of 
whom is bound to build, &c. to which they were induced by having 
Leaſes for Lives, with renewal, for which the Tenant is to pay half a 
Years Rent within Six Months. be 

Concerning this Eſtate we are further to take notice. Firſt, That 
great Quantities of Land formerly in the Poſſeſſion of the late Duke 
of York, were by him diſpoſed of by Sales made to ſeveral Perſons. 
_ Secondly, That part of this Eſtate is paſſed in Patent to the Earl of 

. . Ws Athlone, 


* 
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Athlone. Thirdly, (which the Report takes notice of) that the Lady 
Bellaſis, and Mrs. Godfrey had Three thouſand Pounds per Arn. out of it 
during Life by Virtue of an old Grant, and that there is an arrear of 
Ten thov{u rounds due to the Lady Bellaſis, which I hear the Truſtees 
hav» allowed her. STEAD. > Mf-2540 | 
o' the miſtake of the Commiſſioners has been very great as to the 
return they have made of the value of this Eſtate, yet *cwill appear 
much leſs than what they have been guilty of in their other returns: 
Becauſe this Eſtate is fret from any Incumbrances but what I have here 
meglio. | | 
Since thoſe Gentlemen have been ſo much miſtaken in the value of 
Eſtates, is not very improbable that they have been overſeen in other 
Particulars of their Report. £35 | | 
They feed us with hopes of diſcovering many more Forfeitures ; and 
in their late Report they have return'd 600: Twas eaſie for them to 
have return'd the value of them had they pleas'd. The number ſounds 
great, but the Produce I am aſſur'd will be but very little. The things 
diſcover'd may be but of ſmall value, and many may happen to diſcover 
the ſame thing. They talk of great quantities of unprofitable Acres 
(not return'd in the Report) which are very good Land; and many 


Denominations of Lands to which they could annex no number of Acres _ 


(which they gueſs to be 70 or 80000 Acres) which wou'd make a 
great addition to the value of the Lands returu'd, The Rent at which 
the Lands are ſet, ſhews us what their Produce will be: And the manage- 
ment of their Surveyors ſhews us in what ſenſe it is that their anpro- 
fitable Acres are very good Land, There is a Gentleman in Town, who 
tells us, That when they were ſurveying the Land which he held, 
they took in a Bog, (of which he never made one Shilling) that con- 
tain'd about 10 times as many Acres as his Land did. Land it ſeems 
that's good for nothing, is very good Land to increale their number of 
Acres: But I fear that Land whereon nothing but Fairies tread, will 

raiſe only Fairy Mony. | | | 
They tell us that there were ſeveral rich Goods, and other Houſhold- 
ſtuff deliver'd by the Commiſſioners of the Revenue to the Lords Ju- 
ſtices, the Lord Sidney, and the Lord Conningsby, which they don't 
find were ever return'd accounted for to His Majeſty, or left in the 
Caſtle at their Departure from the Government. Mr. Durvells Affi- 
davit proves, That the Lord Sidney did leave them there. They tell 
us, That as well by the general Report of the Country (which was an 
excellent Ground for their Report) as by ſeveral Obſervations| of their 
own, it appears probable to them, That many of the Perſons who re- 
vers'd their Outla\wrics, obtain'd His Majeſty's Favour by Gratificarions . 
| | 090 


(52) : 
to Perſons who abus'd His Majeſty's Compaſſion. After this noiſe about 
the General Report of the Country, and their own Obſervations, they deſcend 
to the Particulars. | 
- The firſt Inſtance they give us is of my Lord Bellew, who releas'd a 
| Statute Staple' of 1000 J. principal Money, and 9 or 800 J. Intereſt ts 
- the Lord Raby, in conſideration that he wou'd uſe his Intereſt with His 
* Majeſty to procure his Pardon, which he did accordingly. The very 
thing it fait tells us, That that Money could not be the motive of 
procuring of His Majeſty's Favour, fince the Lord Raby could with 
more eaſe obtain from His Majeſty the Remiſſion of that Mortgage, than 
a Pardon for a Delinquent who had ſo great an Eſtate. Another In- - 
ſtance of Corruption which they tell us of in this Caſe, is, That he 
— alſo releaſed to the Lord Romney all the Profits of his Eſtate which his 
- Lordſhip had enjoyed near three Years, amounting to about as many 
Thouſand Pounds, in conſideration his Lordſhip wow'd not give him any 
Moleſtation in paſſing his Patent. The Sum releaſed they are mightily 
miſtaken in, when they tell us *twas about 3000 J. for *twas not a third 
part of the Money; but be that what it will, why is it mentioned a- 
mong inſtances of Money being given for reſtoring forfeiting Perſons 
to their Eſtates , Had not the Lord Romney that Eſtate by Grant from 
His Majeſty ? Was there any reaſon then why he ſhonld be forced to pay 
the Lord Bellew the Profits of the Eſtate during the time he had it by 
the King's Grant ? N | ; | 
The ſecond Ihſtance they give us, is, of Jobn Xerdiff, who gave to 
a certain Perſon 200 J. or thereabouts, to prevail with the Lord Romney 
to obtain His Majeſty's Letter to have his Qutlawry reverſed. This 
Man's Caſe they ſay deſerved Compaſſion ;, if fo, the Lord Romney, in 
- procuring the Reverſal of his Outlawry did not abuſe His Majeſty's Com- 
paſſton. Such Inſtances as this are the others they mention of John 
Morris, Harvey Morris, and Edmund Roch, It they were not able to 
diſcover neither by the general Report of the Country, nor their own Obſer- 
vation (which we find has been mighty penetrating.) nor the Oaths of 
Perſons examined before them, that his Lordſhip had any part of thoſe 
little Sums ; *"twas hard that they ſhould after ſuch a manner inſinuate 
that he had for Gratifications abuſed His Majeſty's Compaſſion, One would 
hardly imagine that a Perſon of a noble Family, whoſe Anceſtor was 
eleven times chief Goyernour of that Kingdom, and himſelf thought 
worthy of that great and honourable Truſt, could be ſo treated by 
G:ntlemen of that Country. | 3 
Another Inſtance is of Mr. Huſſey of Leſlip, who being informed by 
Mr. Bray, and Mr. Roſcoe, Agents to the Lord Athlone, that he could 
not get his Outlawry reverſed without giving a General _—_— of — 
eman 
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to the Lord Arhlonc, did releaſe a Mortgage of 300 l. which 
he ha on the Lord Limerick's Eſtate; then in Grant to the Lord  Arhs - 


lone,, who appears not to us, ſay they,, to know of the ſaid Mortgage, or have 


had any benefit thereby. 
benefit by the Releaſe, I don't underſtand how he. could abuſe the 


King's Compaſſion, _ or how this can be reckoned as an Inſtance of - 


Pardons being obtained by Money, But ſuppoſe the Lord Athlone had 
known of that Mortgage, and had told Mr. Huſſey that he would 
oppoſe his Pardon till he releaſed that Incumbrance on the Lord 
LimericR's Eſtate, I can't ſee how this could be a greater Crime in him, 


than accepting a Grant of the Eſtate of the Lord Limerich, ſince they 
were both Criminals. There was no neceſſity for his Lordſhip's con- 


tracting with Huſſey to ptocure him His Majeſty's Pardon in conſidera- 


If the Lord Athlone did not know of that Mortgage, ind had ns 


tion of that Releaſe, ſince *twas eaſter for him to beg a Releaſe of it 


from the King. E | 8 E 
The laſt, Inſtance they give us, in their Catalogue of theſe Corrup- 


tions, is the Caſe of the Lord Bophin, who, as they tell us, agreed to 


pay the Earl of | Albemarle 7500 l. in conſideration that he would pro- 
cure His Majeſty's Letter, to have him reſtored to his Eſtate and Bleod. 
To ſecure this Money by a Bill that was brought in, twas provided, 
ſay they, That 9000 J. ſhould be raiſed on the ſaid Eſtate, and the re- 
— they believe, was to be Paid to Perſons concerned in negotia» 

g the ſaid Agreement. ue nnn 


ie 


If the matter of Fact was what 1 have deen informed, it deſerved 


quite another Repreſentation than what the Commiſſioners give it. 
The true Account of that Affair is thus. Upon the forfeiture of 
the Lord Biphin's Eidaee de which be was ogly'" 

- King given tb the Earl of Abemarle The forfeiting Lord uſed 
mtl Endeavours he could to recover his Eſtate; and bis great Plea 
was, That he was ſecured by the Articles of Galway. Afterwards 
not ſucceeding in this Claim, he Petitioned the King, and made Over- 
tures to the Earl of ' Ath:marle, about his quitting his Grant; and pre- 


vailing with His Majeſty to have hit reſtored; In order to bring him 
to the more eaſie Compliance, he did not only mention great Incum- 


brauces on the Eſtate, and repreſent, (what was true) that he was only 
Tenant for Life, but faid that another (a) would ſet up a Title which 
would defeat the Grant. Theſe Conſiderations enclined the Earl of 
Albemarle io" heatkgn to Propoſals. © To which the Lord Bophin offered 
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Eſtate to which, he was only Tenant for Life, was + 


a - 
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in his Petition, to move His Majeſty's Royal Compaſſion, mas That he 
would give up his Children to be bred Proteſtants; to the Earl of 
"Albemarle for releaſe of his Grant he offered 7500 l. which (as I have 
heard) was readily accepted, by reaſon of the other Offer. The King, 
who was pleaſed with the thoughts of gaining that Branch of the noble 
Family of Clanrickard (and who had almoſt the whole Territory of that 
Houſe left him) to the Proteſtant Religion, willingly embraced the Pro- 
-xoſfal; And purſuant to it, Two of the Lord Bophin's Seven Sons Were 
preſently after ſent to Eaton at His Majeſty's Charge, where they have 
continued ever ſince. But this was not all that wrought upon His 
Majeſty's Royal Compaſſion in that Matter; 'twas repreſented to him (as 
it is by the Commiſſioners in their Report, who had their hint from the 
account that was given then of the TranſaQions of that Affair by the 
Perſons they Examined upon Oath) That if that Eſtate were ſer ts 
Proteſtant Tenants by Leaſes for Lives renewable for ever, "twould greatly 
increaſe the Freeholders, and thereby ſecure the Property, and advance the 
Proteſtant Intereſt of that Country. His Majeſty was therefore deſired 
that one of the Conditions on which the Lord Bophin ſhould be re- 
ſtored, might be that he ſhould ſuſſer his Eſtate to be put into the 
Hands of Proteſtants in Truſt, who ſhould ſet Leaſes for Lives renew- 
able for ever to Proteſtant Tenants. This Propoſal, made to, ſecure 
the Proteſtant Intereſt in that Jr: part of the Country, was'aſſer 1. 
to, tho? not ſo very willingly by the Lord Bophin; two Thirds 
whoſe Eſtate was thus to be Leaſed out. To ſettle the whole Matter, 
2 Bill was prepared, in which (as the Report ſets forth) twas provided 
that 9000 J. ſhould be raiſed on the Eſtate. Of that Money the Earl 
of Albemarle was to have 75col. for releaſing his Grant, the other 
1500 l. was not (as the Report inſinuates) to be paid to Perſons con- 
cerned in negotiating that Agreement. When the Bill was under de- 
bate in the Council in Ireland, ſome Perſons (as I have been informed) 
offered a Petition wherein, purſuant to Proclamations and publick 
 Aſſarances given, they made a demand of the part due to them, as 
Diſcoverers of, the Lord Bophin's Title: After ſome Debate, a thouſand 
Pounds was nam'd and agreed on as a competent Sum; beſides this, 
cwas propoſed (I believe by the Lord Galway himſelf) that Sco l. 
more might be added to the above Sum, his Reaſon for it was, That 
the Lord Bophin (who was Tenant for Life, and therefore not able to 
_ raiſe Money) might have wherewithal to defray the Charge of the Bill, 
and to make him otherwiſe eaſie, who was neceſſarily at that time 


at a greater Expence than his Circumſtances could bear. Theſe were 


the real Uſes for which the 9000 J. mentioned in the Report was 82 
| raiſed 


EE: - Cn ' mm 
raiſed upon that Eſtate: In the Bill 'twas (aid to be for payment of 
Debts, but they were Debts contracted after the manner I have here 
oo 1. „ | 
It muſt be owned the Commiſſioners could not but here Reports and 
Suggeſtions of faalty dealing in this Affair from the People of that 
Country, who were generally ignorant of the real Truth of that 
Tranſaction: Therefore they ſifted the Matter, and trac'd- it as far as 
they could, and omitted no Queſtion that was proper to diſcover whe- 
ther great and conſiderable Men in the management of the Affairs of 
that Kingdom had in this Tranſaction acted a faulty and corrupt part 
or no. The Lorg Chr of that Kingdom (who was examined 
ſeveral Hours by: the Commiſhoners) and Mr. Thomas Br ———t, in 
their Examinations upon Oath gave (as I have been informed) the 
ſame account which I have here delivered: Mr. Daly (commonly 
known by the Name of Judge Daly) who was manager for the Lord 
Bophin, being ſtrictly Examined four Hours together upon Oath con- 
cerning the diſpoſal of the Money, and the ſubje& Matter of the 
Bill, gave the ſame account; ſeveral Queſtions were put to him, whe- 
ther Mr. Thomas Br —-k, or A. Br ——  -k, were to have 
any part of the Money? Who ſollicited the Bill at the Privy Council? 
What did the Lord Chancellor or any other of the Privy Council ſay 
concerning it? How came the Lord Gal———y, Lord Ch 5 
Mr. Thomas Br kt and Mr. 4. B.. to befriend the 
Bill? &c. His Anſwers upon Oath were, That neither of them were 
to have one Groat directly or indirectly: That they were for it upon 
no other account, as he believed, than to bring the Children of the 
Lord Bophin (who were Seven Sons and Two Daughters) into the Pro- 
teſtant Church, and to plant his Eſtate with Proteſtants; That that 
which was then a Carholick, might be made a Proteſtant Country. 
This was ſubſtance of what that Gentleman diſcovered upon 
his Oath, 1 muſt indeed do the Commiſſioners the Juſtice to own 
that they did all that lay in their Power to diſcover whether there were 
any corrupt Dealings among the Managers of that Affair; and ſo 
exact were they in diſcharging their Truſt, that they told that Gen- 
tleman (as F have heard) that if he would diſcover they would re- 
commend him -His Anſwer was, That he was very Unfortunate, 
if he were taken to be a Perſon Who would be Bribed. - 
Good Patriots will leave no Stone unturned to make a. diſcovery, 
when it is ſaggeſted to them that great Men are corrupt: And if 
their Zeal ould happen to carry them a little too far, their Intentions 
of ſerving the Publick, will perhaps to ſome ſeem a ſufficienc' Juſtifi- 
fl | catlon 
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cation of what they do. This is the excuſe that is to be made for 
the too great Concern ſhewn by Mr. ⁊ã⁵ã . in that Exami- 
nation. When the Lord Chancellor was declaring upon Oath what 
he knew of my Lord Boyhin's Affair, he was very well pleaſed; with 
the beginning of his Evidence, when he mentioned the Money to be 
given to the Lord Albemarle, &c. which he thought was a ſufficient 
diſcovery of the Bribery; but afterwards when he proceeded to open 
the whole Matter, and give an account of the Conſiderations, he 


ſpoke to Sir R. L. and begg'd him to bid the Lord C———r hold his 
Tongue, for that he would ſpoil all that he had ſaid before. 42 
Things being thus, 'twill be wonder'd how the Bill ſhould (as the 
Commiſſioners in their Report tell us) be rejected in the Houſe of 
Commons in Ireland. The reaſon is very well known in that Coun- 
try; beſides, that the Houſe was at that time warn'd more than or- 
dinary by the Struggles and Debates of oppoſite Factions, it muſt 
be own'd that they had receiv'd very ill Impreſſions concerning that 
Affair, which continue yet with a great many, who have not been 
informed of the full truth of the Matter, as *twas deliver'd upon 
Oath at the Commiſſioners Table. Beſides theſe, there were ſome o- 
ther Reaſons for the rejecting that Bill, which need not here be men- 
tioned. | 55 
This is the true Account of that Clandeſtine Bargain (as tis called 
in the Report) which is the laſt Inſtance given by the Commiſſioners of 
Outlaws, obtaining His Majeſty's Favour by Gratifications to Perſons who 
abus d His Majeſty's Royal Compaſſion. The Report of this Affair might 
better be let alone, ſince the Matters that were tranſacted deſerv'd quite 
another Repreſentation than is made in the Report. If he who deſigns 
a very valuable Intereſt for a very ſmall conſideration of Money, out 
of regard to that great one of ſetling the Engliſh Intereſt in an Jriſo 
Territory, and gaining a great Family to the Proteſt ant Communion, 
may be ſaid to abuſe His Majeſty's Royal Compaſſion; t will be almoſt im- 
poſſible for a great Man to recommend any thing to the King, which 
may not be called an Abuſe, 7 dis 11105 
Zut 1 ſhall in this Digreſſion (as I know 'twill be call'd) run too 
far: I cou'd not avoid mentioniug ſome of the Miſtakes which the 
Commiſſioners ran into, when I conſidered, That *twas the Report they 
made of the greatneſs both of the Forfeitures, and the Faults of. thoſe 
who were Intereſted in them, that inclin'd the Parliament to paſs that 
RESUMING BILL, which, beſides other Inconveniencies of it, 
will” beithe occaſion of turning out many thouſand Proteſtant Families, 
aud bring the Jriſh iuto their Habitations, 


But 


| 
RE ob. 

But will be ſaid | why theſe Complaints againſt aRe® 
ſumption now, ſince we are told by the Author on Ke- 
Jumptions , that there have been many in former days? 
To this Objection I ſhall give this general anſwer, That 
a Reſumption from a King (it I may uſe the Expreſſion) 
is What was ngrer' heard of in this Nation before. All the 
Reſumptions which that Author mentions before the Reign 
of Henry the Sixth, and more than he mentions, were 
Arbitrary Acts of the Kings themſelves, who without 
the Aſſiſtance of the States of the Kingdom, either to en- 
rich themſelves, or to give to Great Men whom they 

had occaſion to court, or to carry on their Wars abroad, 
ſeized the Eſtites which they or their Predeceſſors had gi- 
ven away. Herein they acted as Princes always did in 
the beginning of the Gothick Governments, whilſt the Fends 
were given only during pleaſure. Tho ſuch Reſumptions 
as theſe make againſt our Author, yet don't we thank 
him for mentioning them, fince they only ſerve to intro- 
duce an Arbitrary power. The Reſumptions afterwards 
in the Reign of HENRY the Sixth, EDWARD the 
Fourth, and (HENRY the Seventh, are leſs, if poſſible, 
to the purpaly They were either trifling, and ſuch as 
were eluded by the many _—_— put in by the Kings, of 
which kind were all the Reſumptions but one in the 

Reign of HE NR x the Sixth, and the three firſt in the 

Reign of EDWARD the Fourth; or they were to re- 

cover the Lands our of the hands of Uſurpers and their 

Grantees. Such was the Act made in favour of HENRY 

the Sixth at Meftminſter, after that he got the better of 

EDWARD the Fourth, who had reigned ten years, and 

diſposꝰd of the Lands to his Followers. Such likewiſe was 

the Act of 13 Edu. 4. three years after, Which veſted in 

EDW ARD the Fourth, (who! had now got the Aſcendent 

again) all the Lands which HENRY the Sixth had given to 

his Followers (4) : and of this ſort was the Reſumption in 
the firſt year of HENRY the Seventh, which veſted inhim 


Cys.) | 
the Lands which bis Uncle H EN'RY the Sixth had 
in the zath ycar of his Reign. Theſe were Acts to re- 
cover the Lands out of the Hands of Uſurpers, and are 

to no purpoſe mentioned, for they all prove ſtrongly for 
the King. They don't only ſhew that there was no- 
thing taken from him, but that twas the opinion of the 
States of this Land in thoſe times, that they could not 
touc h his Preragative,; ſince in every one of thoſe Acts there 

is-a Saving for it. 3 0 FF 
Things ſtanding thus as I have repreſented them, I 
humbly am of opinion that it concerns the States of 
our Kingdom now aſtembled to conſider whether it be not 

their Intereſt to review that Act, and to think of what 
may be proper for them to do when they have well con- 

ſidered all citcumſtan ces. | | 

Jo direct their Conſultations; and bring them to rea- 
ſonable and Juſt Reſolutions in this matter, nothing more 
will be neceſlary than to weigh the Conveniencies and In- 
conveniencies of that Ac ; and if it ſhould happen that 
the Conveniencies of it will not make amends for te Incon- 
veniences, the Reſolution afterwards will be very eaſy: 
All the Conveniencies that I can ſee in it worth the 
taking: notice of, is, the Money we ſhall' raiſe by it, 
which will be but a very poor and inconſiderable Sum. 
The. Inconveniencies of it to ſome may ſeem. very 
great. | 8 f 5 Ar. dA N45. 
Firſt, Tis te be confidered whether the deſtroying) our 
Gonflitution, under which we have lived for many Ages 
in great Wealth, Honour and Proſperity, be not one. 
T.is likewiſe to be conſidered, whether our Conſtitution 
be not deſtroyed, firſt, by taking from the King that 
Right of Preragative, Which in all former Ages has been 
allowed. Secondly, by ſeizing) mens Properties; which 
never was done before. If any thinks the Lords were un- 
der ſome conſtraint in paſſing ;that Bill, they may perhaps | 

reckon that another Breach in gun Conſtitutiag. 
Secondly, Tis to be conſidered whether this Act, i. 
zecking che King, may not allecr the Publick cop len- 
ably. Some may think irupore than probable, that to it 
ö ö We. 
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Pee are to aſcribe the Breach of that Treaty of Partition; 
which might not only have ſecured the Balance of Exrepe, 


but in time have brought that power, which has been ſo 
much dreaded, to at leaft as low an ebb as we could deſire. 
This I believe was foreſeen, and therefore perbaps, *twas 
thought neceſſary to find Inſtruments to run down that 
Treaty of Partition iii England, that we might be diſposꝰd to 


ſwallow that which muſt be a bitter Pill indeed. ä 


4 


This might be the deſign of a Book; which we heard 


was writ upn that Subject, and was to come into the 
world ſome time ſince: Twas thought fir to ſuppreſs 


that; bur we may gueſs what it was, by that which has 
been lately publiſhed by a manifeſt Enemy to-our State. 

If this Bill was the great motive to that Reſolution, 
if a Great Monarch would have given more for it at that 


time than J will pretend to name, only to give Foreign 


Princes, and one particularly, a little Idea of the King of 
Great Britain's Power, This muſt needs leſſen the value of 


it to us. But twill be ſaid, all that is now over No, 


things at this time are in that condition in the World, 
that we muſt either undertake a vigorous War in con- 
junction with other States, or give up all our Traffick a- 


* E 


road, and be under very ill Circumſtances at home. if 


we are to engage in a War , *twill be neceſſary that we 


| give all the demonſtrations we can of Honour and Reſp:& 


or the King, which we can do no way more ſucceſsfully 
than by reſtoring what we have taken. Things maybe ſo 
ordered that much more Money may be rais?d than the 
Lands were worth before he granted them away; but if 


in the end. | / 


none were, we ſhould be -very-far from being loſersby it 


Thirdly, It may be reckoned another great Inconveni- 
ence in that Act, if it has any way ſerv'd the intereſt of 


1 96D/cobÞ 1naft330nJ to nett 

The Reformed” Religion is at this time under ſuch 
dangerous Circumſtances, that I think we ought to be 
very cautious of giving Papiſts the leaſt opportunity of 


boaſting of our Faveurs. The uſe they make of it a- 


broad, is to make thoſe of their Communion believe that 


Ny enen 


£ 
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their cauſe has a conſiderable Intereſt in this Kinggom; 


* 


and this in order to draw them into Confederacies a-, 
gainſt rhe Reformed Religion, and us particularly. Suck 
N. preſentations as theſe may haye a very fatal influence 
in Proteſtant Countries, and make fome run in the way 
we fear they are going. No one can imagine that I 
would inſinuate that che Parliament of 2 deſign'd to 
ſhew any countenance. to Papiſts, as ſuch s they gave a 
very clear demonſt ration of a very oppoſite Temper the 
laſt Seſſion. But altho they were very far from giving any 
Fpirit or Countenance to Popery, yet Papiſts might abuſe 
their, Compaſſion, and from it take occaſions. of inſulting. 
was, think, great Clemency and Compaſſion in the 
Kang to reſtore ſome who had taken Arms againſt him, to 
_ their Eftates-and Blood (for the conquering Sword ſhould 
not methinks ſpoil and rayage to the utmoſt extremity ) 
and twas a compaſſionate Act in the Parliament to confirm 
the King's Charter of Merey to thoſe Outlaws: But that 
_ which" was craftily publiſh'd abroad for the advantage of | 
Popery, was, that Papiſts had intereſt enough, in England 
to ſecure in Parliament the Grants which the King made 
to outlaw?d Papiſts, to the value” (according to the Com- 
miſſioners return) of 260863 “. 75.3.4. when the, Grants of 
all the great men who ſerv'd his Majeſty were reſum d, 
when Proteſtant Purchaſers could not obtain the favour to 
be allow'd any more than one third of 63000 /. Purchaſe 
Money, and no regard was had to Tenents and Improvers. 
That ſuch a Repreſentation as this might be prejudicial 
to the Proteſtant Intereſt abroad, was, I believe, farcſten 
by ſome, who in the beginning minded the drawing of the 
Bill; therefore in the firſt draught care was taken (as Lhave 
heard) to include thoſe Eſtates of reſtor d Rebels with the 
Grants of Proteſtant Noblemen; how they were left qut 
ufterwards it concerns not me to en ire. mils of th 
Faurthiy, Some will reckon the ill. Blood that has been 
created in the People of that Kingdom another confidera F 
Inconvenience of that Ac. That there is A gencral di - 
latis faction among rhe Proteſtants there by reaſon of the 
execution of it, is what: we are aſſur d fromall hands. Some 
ay 1 


* 
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i know will ask,* Why ſhould we be moy' d at this, ſince- 


their Reſentment is not able to hurt us? Tho it be not - | 
their power, nor, I kope, in that Inclinatipns,” eonfidering- 
what Oblic ions we have laid upon them in ee ia 
them out of the hands of their Enemies, to withdraw them 
ſelyes from our obedience yet muſt we reckon it dur in- 
tereſt, when we conſider things throughly, to treat them 

With kindneſs. All wiſe Slater havg made it their care to 
Feep the kingdoms that were in ſubjeckion to them and 
their Colonie in good humour : And it ſeems to me to 
be our intereit to treat them ſo, that we may be ſecure of 
their hearts and hands; that we may find their Obedience 

cheerful, nd their Compliance rea £ dene ver we have 
Geerd in that aſſiſtance which” they Aare able to give us. 


2 2 who deſpiſe their Reſentments at this time, don't 


CEccml Wente human nature, nor the coutfe of wi 
Paſſions : When the Spirits of 2 People are once through 
yer Reſentment, pierces « deep, there, 
being tranſmitted to to poiericy; and 25 
have no good eff $ hereafter in ther circumſtances of 
bas Commonwealth. 5 
en L repreſent is 1 0 igconyenience, Emuſt.ask 
be, Pardon, of Men of other Seariments. . If there be uy 
. ——— rojecting for e u Fig they muſt thin 
that nothing can be mare their buſineſs, Han to raife Fetrds 


and Animolities, and divide us among, our ſelves. PEE 


never. will fail of taking effect, 55 what the pro 
carries, 2 e of 1 05 Me oblick, $107 
Lthiak, pe bone n, Who oye 
the Happ — 5 I 1455 5 und are 
bor upper vg Ti ou Ernvent” to "humour Men 
of. cheir e to hurt people Who have ruined their 
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nk. they mal c I 
ere en b OWL: ge fe lep: 


Thcie Meaſures aft very differing. from thoſe which taye 
been taken by the. weſt and beſt, of our Anceſtors. *Twas 
alway. 9 * Care in thoſe Reign; wherein the publick good 
N moſt regarded, to give all pollihlc . 
that 
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that Kingdom to the Englich,, who hazarded their Lives to 
ſubdue the Rebels there, and keep the Country in Subje- 
ction to the Crown of Elan. 
"It maſt indeed be owned that his Majeſty, whilftthofe' 
Lands were in his Hands, gave ſtrict orders that they ſhould 
be let only co Proteſtant Tenants; the ſame care was 
afterwards taken by his Majeſty's Grantees in ſelling as well 
as ſerling; their Eſtates. Tis a great misfortune that, was 
ſo; for Fad not ſuch Proviſion been made for ſecaring the 
Proteſtant Intereſt in that Kingdom, its Security bak Bei 
abundantly better eſtabliſhed than now it is: The 7-44 had 
then born apart of the Supi and ſo many thouſand 
Proteſtants who fought for the Crown. of England, and by 
their great Services leſſened the charge we ſhould have been 
at in reducing that Kingdom, had not been ruined by ha- 
ving the Bounty of their, Prince, their legal Purchaſes, and 
the Fruits of their labour ſeized to defray the charge of the 


The it may be the deſire and Intereſt of ſome People to 
have thoſe treated as Rebels (as too many reckon them to be) 
who were active in ſubduing the 7rish, and reducing them 
to their juſt obedience to the Crown of England, tis im- 
poſſible but an Englich Parliament muſt have other Sen- 
timents, when they ſet themſelves ſeriouſly to conſider 
their true and real Intereſt. If their Services will not pro- 
cure them ſo much favour, as to be reſtored to what th 
purchaſed and improved, to which they had as good a Title 
as any Man in theſe Kingdoms has to his eſtate, their Cala- 
mity will carry a Symptom with it, which to them Who 
love the Protellint Intereſt and our pteſent Settlement, muſt 
cauſe a much greater concern than what arĩſes from the ſuf · 
mr ö 
If when their Rights are ſecured to theſe Proteſtant Pur- 
cChaſers, Tenants and Improvers (which certain. will be in an 
Englsch Proteſtant Parliament) and the ſeveral Claimants have 
reaped. the full benefit of their C Hims, the ptoduce of the 
| reſuming Ad will be bur very little more than the Advantage 
which will accrue to the 1rich Commiſſioners and Truſtees, and 
the pleaſure andilgtisfact ion which our Enemies will have in 
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ſeeing the King's Grants reſumed after a manner unknown 


in this Land before, and the Rewards of their Services taken 


from thoſe great Men, who followed his Fortune, and were 
Inſtruments in the hand of God to deliver us from Popery 
2 that were juſt breaking in upon us; *tis hoped 
that the Wiſdom and Juſtice of this Nation willnot think ir 
their Intereſt to adhere to what rm have been led into by 
the falle Suggeſtions of men who have had more regard to 
their private Gain, than the Glory- and true Intereſt of En- 
gland: If after the Traſtees have ſpent three years Rents of 
thoſe Forfeitures in the Execution of that Traſt, and the 
Claimants have been at a hundred thouſand Pounds charge 
in their Journies from their reſpective Countries to Dublin, 
and proſecuting: their Claims; and the whole King-- 


dom has for that courſe of time been diſquieted with the 


JuriſdiEtion of twelve arbitrary men, all that England will 


gain by it will be no more than the little Sum abe vemen- 


tioned, it can hardly be doubted but that all thoſe who 


love our Conſtitution are for ſupporting the preſent Go- 
vernment, and have a regard to what is truly honourable 


and juſt, will reſtore to theſeveral Perſons concerned what 
by the ſettled Laws of this Eand belonged to them; or at leaſt 
will receive ſuch Propoſals, as ſhall: be made for raifing a 


Sum that may ſeem reaſonable to England, and will be rais d 


with leſs Prejudice and Diſſatisfaction to the People of *. 
land. | 
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